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PETITION FOR .APPEAL FROM ORDER OF THE 
STATE CORPORATION ·COMMISSION. 
To the Honorable Chief Justice and Justices of the Supreme 
Court of Appeals of Virginia: 
Petitioner, Virginia Electric and Power Company, a cor-
poration duly organized and existing under the laws of the 
State of Virginia, with its principal office in the ·City of Rich-
mond in said State, respectfully represents that it is aggrieved 
by final order entered by the State Corporation Commission 
of Virginia on September 9, 1936, whereby said Commission 
denied and dismissed. application of Petitioner pursuant to 
Section 235 of the 1930 Tax Code of Virginia for review. and 
correction of erroneous ascertainment and assessment of 
gross receipts and valuation taxes aggregating $25,971.82 un-
der Sections 216 and 230 of the 1930 Tax ·Code of Virginia, 
as amended by Aict of l\.farch 16, 1934; Acts 1934, Chapter 137; 
Sections 216 and 230, 1934 Supplement to the Virginia Qode 
of 1930. 
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Petitioner is advised it is entitled as a matter of right to 
hav€ the aforesaid order of September 9, 1936, reviewed by 
the Supreme Court of Appeals of Virginia under and by vir-
tue of ·the provisions of Section 3734 of the Code of Virginia 
1936; and Petitioner asks that such review be granted. 
M~nnscript copy of the record in the proceeding ·b.~fore the 
State Corporation Commission including all exhibits intro-
duced in evidence in such proceeding is filed her·ewith, and 
reference will hereinafter be made to such copy of the record. 
THE FACTS. 
The State Corporation Commission purporting to act un-
der Sections 216 and ·230 of the 1930 Tax 'Code of Virginia, as 
amended by Act of March 16, 19'34.; .Acts 1934, Chapter 1.37; 
Sections 216 and 2'30, 19·34 Supplement to the Virginia Tax 
Code . of_ 19.30 ; .. erro:p,eously assessed gross receipts lic-ense 
privilege tax and valuation tax against Petitioner on or about. 
September 5, 1934, upon receipts and in amounts as follows 
(R., pp. 1-2) : 
Motor J3us (City Operations) 
Passenger Revenue 
Special Car Revenue 





.ASSESS}fiENT OF TAX. 









City Operations 2/10 of 1% upon $1,441,463.60 2,882.93 
Motor Bus 
County Operations 2/10 of 1o/o upon $12,736.46 25.47 
$25,971.82 
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The foregoing taxes aggregating $25,971.82 were paid by 
Petitioner under protest on September 29, 1934 ; and pursuant 
to Section 235 of the Virginia Tax Code of 1930, Petitioner 
duly applied to the State 1Corporation Commission for re:view 
and correction of the assessment of said taxes ( R., p. 2). 
Payment of a motor bus annual state franchise tax under 
the purported authority of Section 216 of the 1930 Tax Code, 
as amended by Act of March 16, 1934, Acts 1934, Chapter 137, 
was first exacted from Petitioner in the year 1984 upon motor 
bus gross receipts which a-ccrued to Petitioner from motor bus 
operations within the limits of cities and towns in the year 
1933 (R., pp, 117, 1761 206, 282). 
Payment of an additional annual state tax under the pur-
ported authority of Chapter 374, Virginia Acts of Assembly 
1924, pages 536-538, now Section 230 of the Tax Code, was 
first exacted from Petitioner in the year 1929 upon all motor 
bus gToss receipts which accrued to Petitioner from motor 
bus operations both within and without the limits of cities 
and towns in the year 1930. (R., pp. 39-41.) 
According to the terms of the pertinent statutes, all gross 
receipts involved are determined in the same manner. · 
HISTORY OF VIRGINIA ELECTRIC .AND POWER CO~I­
PANY (STIPULATION, R., pp. 16-19.) 
On June 29, 1909, the Comm.on,vealth of Virginia granted 
a charter to Virginia Railway and Power Company as a 
public service corporation, the name of the ·Company having 
since been changed to Virginia Electric and Power Company 
through merger agreement between Spotsylvania Power Com-
pany and Virginia Railway and Power Company dated Octo-
ber 10, 1925. · 
Under the original charter to Virginia Railway and Power 
Company, as subsequently amended, the Company is now au-
t;horized to conduct an electric street railway business in the 
cities of Richmond, Petersburg, Norfolk and Portsmouth, and 
an interurban electric railway business between Richmond 
and Petersburg·, and to do all other things and carry on all 
other kinds of business reasonably incidental or appurtenant 
thereto or in aid thereof; to purchase, construct, or otherwise 
acquire, use, run and operate as a common carrier for hire 
vehicles and busses of all classes and descriptions propelled 
by gasoline, electricity, steam or other motive power, over 
the ~treets and public ways in the various cities, towns and 
counties in the State of Virginia or elsewhere, including, with-
out intending to limit the foregoing general language, the 
cities of Richmond, Petersburg, Norfolk and Portsmouth, and 
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the counties adjacent thereto, and do all other things and 
carey on all other kinds of business reasonably incidental or 
appurtenant thereto or in aid thereof; to conduct an electric 
light ·and. power business in the cities and counties above 
named and generally throughout Tidewater Virginia and 
Northeastern ;North Carolina, and to do all other things and 
carry on all other kinds of business reasonably incidental or 
appurtenant thereto or in aid thereof. 
The company was chartered under the provisions of the 
Act Concerning Corporations which became a law the twenty-
first day of May, 1903, and acts amendatory thereof and sup-
plemental thereto, authorizing the purchaser or purchasers of 
the franchises and properties of any corporation formed un-
der the provisions of said act or existing under the laws of 
the State of Virginia sold under any deed of trust or mort-
gage or by virtue of any judgment or decree of any court to 
organize a corporation for continuing the operation and man-
agement of the same and providing that such corporation, 
when organized, shall have the same rights, privileges and 
franchises as those granted to or acquired by the corporation, 
the franchises and properties of which are purchased, and 
shall be subject to all the limitations, restrictions and liabili-
ties imposed upon the said corporation. 
The company was thus organized for the purpose of acquir-
ing and operating· the street railway and electric light and 
power properties owned by various predecessor companies 
doing business in the cities of Richmond and Petersburg and 
in the surrounding territory; the properties of the predeces-
sor companies having been in charge of receivers of the United 
States District Court for the Eastern District of Virginia for 
several years immediately prior to purchase of the proper-
ties by Virginia Railway and Power Company. 
The properties of the predecessor companies were conveyed 
by Special Commissioners of the United States Court in the 
above mentioned receivership proceedings by deed dated June 
29, 1909, to Virginia Railway and Power Company. 
By merger agreement between Norfolk and Portsmouth 
Traction Company and Virginia Railway and Po,ver Company 
in the year 1911, the street railway properties and business 
and the electric light and power properties and business pre-
viously owned and operated by Norfolk and Portsmouth Trac-
tion Company in the cities of Norfolk and Portsmouth were 
acquired by Virg·inia Railway and Power Company, and the 
Norfolk and Portsm.outh Traction Company was merg·ed into 
Virginia Railway and Power Company; and thereupon Vir-
ginia R.ailway and Power Company in the year 1911 extended 
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its operations so as to include the Norfolk-Portsmouth district 
and surrounding territory. 
Generally speaking the Virginia Railway and Power Com-
pany, organized as specified, was authorized to operate the 
street railway properties and to conduct the electric light and 
power business in the territory previously served by the pre-
decessor companies; and g·enerally to do a street railway and 
electric, heat, lig·ht and power business in the Commonwealth 
of Virginia. 
Effective February 25, 1926, the charter of the Virginia 
Electric and Power Company was amended, the amendment 
reading as follo,vs: 
''That Article VII of the Articles of Association of the 
Company be and her-eby is amended by inserting a new sub-
Rection, immediately following sub-section (h) of Section 2 of 
said Article, to be designated as sub-section (hh), reading as 
follows: 
'' (hh) To purchase, construct, or otherwise acquire, use, run 
and operate as a common carrier for hire, vehicles and busses 
of all classes and descriptions, propelled by gasoline, elec-
tricity, steam, or other motive power, over the streets and 
public ways in the various cities, to"rns and counties in the 
State of Virginia or elsewhere, including, without intending 
to limit the foregoing general lang11age, the cities of Rich-
mond, Petersburg, Norfolk, and Portsmouth, and the counties 
adjacent thereto, and to do all other things and carry on all 
other kinds of business reasonably incidental or appurtenant 
thereto or in aid thereof.'' 
Virginia Electric and Power Company conducts its gas 
business within the cities of Norfolk and South Norfolk and 
in Norfolk ·County as the result of a joint agreement of mer-
ger between Virginia Electric and Power Company and City 
Gas Company of Norfolk as of the date June 9, 1930. 
The taxes sought to be refunded in this proceeding have 
been paid by Virginia Electric and Power Company as ex-
acted, under protest, in full to avoid penalties. 
THE GROUNDS OF THIS PETITION. • 
The gross receipts tax of $23·,063.42 and the valuation tax 
of $2,882.93 upon City operations and $25.47 upon County 
*Record, pp. 3-7, 14-15. 
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operatio;ns, aggregating $25,971.32, are assessments on gross 
receipts derived from the operation of busses,-not from the 
operation of electric railways. 
The Petitioner also paid for the year involved an additional 
tax of $33,339.10, being an assessment of 1.6% upon $2,265,-
437.44 gross receipts derived from the operation of its elec-
~ tric railways. Petitioner contends: .. 
(1) That Sections 216 and 230 of the Tax Code of 1930, 
under which the assessments complained of were made, do 
not authorize the assessments because they are applicable to 
an electric railway operating· motor vehicles ''engaged in 
transporting persons or property solely within. the limits of 
any city or town as an auxiliary to or in connection with 
such electric railway operations''. The Petitioner is not oper-
ating solely within the limits of any city or town, but is oper-
ating within and beyond the limits of cities and towns in 
which it conducts its electric railway operations. 
Section 216 of the Tax Code of Virginia, as amended as 
aforesaid, applies to all railway corporations doing business 
in Virginia, and provides : 
''Every such railway or canal corporation shall pay to the 
State an annual State franchise tax for each calendar year 
equal to one and one-half per centum up'on the gross trans-
portation r~ceipts, hereinafter specified, for the privilege of 
exercising its franchise in this State, except that every such 
railway corporation operating an electric railway or railways 
· shall pay to the State an annual State franchise tax equal to 
one and six-tenths per centum upon the gross transportation 
receipts, hereinafter specified, for the privilege of exercis-
ing· its franchise in this State; which, with the taxes herein-
before provided for, shall be in li~u of all taxes or license 
charges whatsoever, upon the franchises of such corporations 
and the shares of stock issued by them, and upon all of their 
property, as hereinbefore provided; provided, that nothing 
herein contained shall exempt such corporations from the an-
nual fee required by section one hundred and fifty-seven of 
the Constitution"" or from assessment for street and other 
local improvements, wl1ich shall be authorized by law, or from 
the cou.nty, city, town, district or road levies hereinafter pro-
vided for other than a franchise tax; and, provided, further, 
*For section 157 of the ·Constitution see Appendix, pp. 63-64. 
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that nothing herein contained shall annul or interfere with, 
or prevent any contract or agreement by ordinance between 
street railway corporations, and municipalities as to compen-
sation for use of the streets or alleys of such municipalities 
by such railway corporation; and, provided, further, that. in 
case of any railway or canal corporation operated wholly 
within this State, whose actual operating expenses exceed 
its gross transportation receipts, the annual .State £ranchise 
tax shall be equal to one and three-sixteenths per centum upon 
the gross transportation receipts.'' 
* • • • • 
''Whenever such railway corporation operating an elec-
tric railway or railways shall operate motor vehicles engaged 
in transporting· persons or property solely within the limits 
of any city or town in this State, as an auxiliary to or in 
connection with such electric railway operations, then the 
gross receipts derived from such motor vehicle operation, 
shall be treated as electric railway receipts and be subject 
to the same annual State franchise tax. as provided for 
herein.'' 
The fundamental principle upon which the tax is based is 
that it is a franchise license tax for the privilege of engaging 
in the steam railroad or electric railway transportation busi-
ness, and for the incidental privilege of operating motor ve-
hicles engaged in transporting person or property .~olely 
within the limits of any city or town in the State of Virginia 
as an auxiliary to or in connection with electric railwav op-
erations. .. 
Petitioner comes within the provisions generally of Section 
216 since Petitioner is a railway company. 
But the revenues aggTegating $1,454,200.06 hereinbefore 
specified are not gross r-eceipts within the true and correct 
construction of said Section 216, since Petitioner is not a 
railway corporation operating an electric railway or railways 
and also operating motor vehicles engag·ed .in tranporting per-
sons and property solely within the limits of any city or town 
within the State of Virginia as an auxiliary to or in connection 
with Petitioner's electric railway operations. 
To the contrary Petitioner is a railway corporation oper-
ating electric railways, and oper.ating also motor vehicles en-
gaged in transporting persons and property both within and 
beyond the limits of various cities in the State of Virginia. 
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Petitioner is therefore excluded from the terms of said Sec-
tion· ·216 ex proprio vi,qore et ipsissimis verbis. 
Section 230 aforesaid of the Tax Code provides : 
''Each electric railway corporation doing business in this 
State.. shall pay to the State an additional annual State tax 
equal to two-tenths of one per centum of its gross receipts 
from business done within the State to be determined in the 
manner provided for by this chapter. 
"Each motor vehicle carrier doing· a business in this State 
shall pay to the State an Sldditional a1mual State Tax equal 
to two-tenths of one per centum of its gross receipts from 
business done within the State to be determined in the same 
manner provided for in the case of electric railways by this 
chapter.'' 
Obviously the construction of Section 216 aforesaid of the 
Tax Code determines the construction of Section 230 aforesaid 
of the Tax Code. 
(2) Imposition of any gross receipts tax andjor valuation 
tax against Petitioner upon any of the revenue hereinbefore 
specified, aggregating $1,454,200.06, violates Section 168 of 
the Constitution of Virginia requiring equality and uniformity 
of taxation. 
(3) Imposition of any gross receipts tax andjor valuation 
tax against Petitioner upon any of the items hereinbefore 
specified, aggregating $1,454,200.06, violates Article XIV of 
the ·Constitution of the United States affording Petitioner 
equal protection of the la:w. 
( 4) The franchise tax on gross receipts from railway trans-
portation pursuant to Section 177 of the Constitution of Vir-
@i.nia is in lieu of any further franchise taa; or license charge 
~vhatsoever against the Petitioner. If bus receipts are not 
transportation receipts within the meaning of Section 177 of 
the Constitution, the General Assembly may not make them so. 
(5) Section 216 of the 1930 Tax Code of Virginia, as 
amended as aforesaid, violates Section 168 of the Constitu-
tion of Virginia and 'Section I of Article XIV of the Consti-
tution of the United States through arbitrary discrimination 
in the imposition of a gross receipts tax of one and six-tenths 
per centum upon railways whose g-ross transportation receipts 
exceed operating expenses, and a less tax, to-wit, one and 
three-sixteenths per centum upon gross transportation re-
ceipts of companies whose actual operating expenses exceed 
their gross transportation receipts. 
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ASSIGNMENT OF ERROR. 
Petitioner submits as its assignment of error the ruling of 
the State Corporation Commission (R., p. 339) : 
"* • • that Sections 216 and 230 of the Tax Code, as ap-
plied to the ascertainment and assessment of taxes on gross re-
ceipts from bus operations are constitutional, that the said 
sections of the Tax Code and other pertinent provisions of 
law, as applied in the ascertain1nent and assessment of taxes 
in the instant case, ha.ve been properly construed, that the 
taxes that have been paid under protest in pursuance thereof 
should not be refunded, and that, therefore, the prayer of 
the applicant herein should be denied and the proceeding 
dismissed.'' 
THE QUESTIONS FOR DEICISION. 
l. Are gross receipts accruing to Petitioner from its motor 
bus transportation business solely within the limits of cities 
and towns subject to the annual state franchise tax imposed 
by Section 216 of the 1934 Supplement to the Virginia Tax 
Code of 1930? 
2. Are all gross receipts accruing to Petitioner from its 
motor bus transportation business both within and beyond the 
limits of cities and towns subject to the additional annual 
state tax for valuation purposes imposed by Section 230 of 
the 1934 Supplement to the Virginia Tax Code of 1930? 
3. Are either of the sections constitutional, if construed as 
applying· to Petitioner f 
ARGUMENT. 
I. 
Accordin.fJ to the Language of the Statu.te Itself Gross Re-
ceipts Accnting to Petitione1· fr01n its Motor Bus Transporta-
tion Business Solely Within the Limits of Cities an·d Towns 
are not Subject to the Annu.a.l State Franchise Taa; Imposed 
by Sectipn 216 of the 1934 Su-pplement to the Virginia Tax 
Code of 1930. 
Section 216 of the 1934 Supplement to the Virginia Tax 
Code of 1930; Virginia Tax Code of 1930, as amended by An· 
of J\farch 16, 1934, Acts 19'34, Chapter 137, applies to all rail-
ways doing business in Virginia, whatever their motive power, 
imposes specified taxes upon the various classes of prop-
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erty owned by such railway corporations, and further pro-
vides: 
1. That every such railway corporation shall pay to the 
state an annual state franchise tax for each calendar year 
equal to one and one-half per centum upon its gross railway 
transportation receipts for the privilege of exercising its fran-
chises in the state of Virginia; except, . 
(1) That every such railway corporation operating an elec-
tric railway shall pay to the state an annual franchise tax 
equal to one and six-tenths per centum upon its gross railway 
transportation receipts for the privilege of exercising its 
franchises in this state; and, 
(2) That any such i·ailway corporation whose actual oper-
ating expenses within the state of Virginia exceed its gross 
railway transportation receipts within the stat~ of Virginia 
shall pay an annual state franchise tax -equal to one and three-
sixteenths per centum upon its g-ross ra1lway transportation 
receipts within the state of Virginia; and, 
(3.) That any such railway corporation operating an elec-
tric railway and operating motor vehicles engaged in trans-
porting persons or prope1~ty solely W'ithin the limits of a;n,y 
citJJ or town within Virginia as an auxiliary to or in connection 
with such electric railway operations, shall pay an annual stat.-j 
franchise tax equal to one and six-tenths per centum ~"pon its 
aggregate gross railway and rnotor vehicle gross receipts; 
the gross receipts derived from motor vehicle operation being 
treated as electric railway receipts. 
The property and franchise taxes imposed by Section 216 
of the Tax Code of 1930, as amended, as aforesaid, are speci-
fically declared to be in lieu of all other taxes and license 
t.!harges whatsoever upon the franchises of all railway cor-
porations, whatever their motive power, and shares of stock 
issued by them, and upon all of their property, except : 
1. The annual registration fee upon corporations ; 
2. Special assessments for street and local improvements; 
3. Road levies other than a franchise tax; 
4. Compensation charges for the use of streets and alleys~ 
Section 216 of the Tax Code, as amended as aforesaid, 
so far as applicable here, is as follows : 
'' * • * Every such railway or canal corporation shall pay 
to the State an annual State franchise tax for each calendar 
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year equal to one and one-half per centum upon the gross 
transportation receipts, hereinafter specified, for the privi-
lege of exercising its franchise in this State, except that every 
such railway corporation, operating an electric railway or rail-
ways sha:ll pay to .the State an {l;(nnu.al State fra;nchise tOO) 
equal to one and siar-tenths .per centum ~tpon the gross trans-
portation receipts, hereinafter specified, for the privilege of 
exercising its franchise in this State; which, with the taxes 
hereinbefore provided for, shall be in lieu of taxes or license 
charges whatsoever, upon the franchises of such corporations 
and the shares of stock issued by them, and upon all of their 
property, as hereinbefore provided; provided, that nothing 
herein contained shall exempt such corporations from the 
annual fee required by section one hundred and fifty-seven of 
the Constitution* or from assessment for street and other lo-
cal improvements, which shall be authorized by ]aw, or from 
the county, city, to,vn, district, or road levies hereinafter pro-
vided for other than a franchise tax; and, provided, further! 
that nothing herein contained shall annul or interfere with, or 
prevent any contract or agreement by ordinance between 
street railway corporations, and municipalities as to compen-
sation for use of the streets or alleys of such municipalities 
by such railway corporation; and, provided, further, that in 
case of any railway or canal corporation operated whol~y; 
within this State, whose actual operating ea;penses exceed its 
,gross transportation receipts, the annual State franchise tax. 
shall be equal to one and three-sixteenths per centum upon the 
_qross transportation receipts.'' (Italics .Supplied.) 
'' • * * The amount of such franchise tax shall be equal to 
one and one-half per centum of the gross transportation re-
ceipts of such corporation for the year ending December 
thirty-first preceding, except that the amount of such fran-
chise tax on every railway corporation operating an electric 
raihvay or railways shall be equal to one and six-tenths per 
centum of the gross transportation receipts of such corpora-
tion for the year ending December thirty-first preceding, to. 
be ascertained by the State Corporation Commission in the 
following manner: 
'' (a) When the road or canal of the corporation lies wholly 
within this State, the tax shall be equal to one-half per centum 
of the ·entire gross transportation receipts of such corporation, 
except that the amount of such franchise tax on every rail-
way corporation operating an electric railway. or railways 
*For Section 157 See Appendix, p. 63. 
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shall be equal to one and six-tenths per centum of the entire 
gross transportation receipts of such corporation. · 
• :t * * • 
''Whenever S'ltch railway corporatio1~ operating an electric 
r.ail!way or railways shall operate tnotor vehicles engaged in 
transporting persons or property solely within the limits of 
any city- or town in this State, as an auxiliary to or in connec-
tion with such electric railway operations, then the gross re-
ceipts derived from such motor vehicle operation, shall be 
treated as electric railway receipts and be subject to the 
same annual State franchise tax as provided for herein. (Ital-
ics supplied.) 
''The provisions of this section, as hereby amended, shall 
apply to the assessment for the tax year nineteen hundred 
and thirty-four and annually thereafter, unless otherwise pro-
vided by law." 
As appears from stipulation of counsel which has been 
made a part of the record (R., pp. 16-19), Petitioner is ad-
mittedly a railway corporation; and as above set forth, Sec-
. tion 216 of the 1934 Supplement to the Virginia Tax Code of 
1930 provides in part as follows : 
"Whenever such railway corporation operating an electric 
railway or railways shall operate motor vehicles engaged in 
transporting persons or property solely within the limits of 
any city or town in this State, as an aumliary to or in connec-
tion ttvith such electric railway operations, then the gross re- · 
ceipts derived f1·om such motor vehicle operation, shall be 
treated as electric railway receipts and be subject to the same 
annual State francl1ise tax as provided for herein.'' (Italics 
.supplied.) 
Petitioner has never contended, and does not now contend 
that the word ''solely'' in the clause ''shall operate motor 
vehicles eng·aged in transporting persons or property solely 
within the limits of any city or town" relates to railway cor-
porations. 
To the contrary, Petitioner has ahvays contended and Pe-
titioner now contends that the word "solely" in the clause 
quoted applies only to the operation, of motor vehicles solely 
within the limits of cities and towns by electric street railway 
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~ompanies which do not operate motor vehicle::; beyond the 
limits of a1~y city or town. The language quoted says nothing 
about motor vehicle carriers which operate solely outside the 
limits of cities and towns. 
Surely the language of Section 216, ''Whenever such rail-
way corporation operating an electric raihvay or railways, 
shall operate motor vehicles engaged in transporting persons 
or property solely within the limits of any city or town in 
this State'', cannot be construed to mean, whenever such 
railway corporation operating an electric railway or railways, 
shall operate motor vehicles engaged in transporting persons 
or property both within and beyond the limits of any city or 
town in this State ; and this is true regardless of any alleged 
legislative intent to the contrary. 
Petitioner is admittedly a railway corporation operating 
an. electric railway or railways and operating also motor 
vehicles engaged in transporting persons and property, not 
.r;olely within the limit8 of any city or town in this State, bu,t 
both within and beyond the Um-it.9 of various cities in this. 
State .. 
Petitioner concedes, as was held in Bolling v. Bolling 
(1891), 88 Va. 524, 527, that in the interpretation of statutes 
the rule is elementary that the primary object is to deter-
mine and give effect to tl1e intention of the lawmakers. 
But even if the lang·uage of the statute were sufficiently 
ambiguous or doubtful to permit the possible inclusion of 
Petitioner within the languag·e of the statute, the rule appli-
cable here would be the rule which was applied in Common-
wealth of Virginia v. Virgi1~ia Electric and Power Company 
(1933), 159 Va. 655, 'vhere Mr. Justice Hudgins delivered the 
opinion of the Court and said ( p. 665) : 
''After a careful study of tl1e statutes involved, we are left 
in serious doubt whether the legislature intended to tax this 
company on the gross receipts derived from non-public serv-
ice activities. 
'' ( 1, 2) 'La:ws imposing a license or tax are strictly con-
strued, and 'vhenever there is doubt as to the meaning or 
scope of such laws, they are -construed more strongly against 
the g·overnment in favor of the citizen.' Brown v. Common-
wealth, 98 Va. 366, 36 S. E. 485, 487. See also, •Co·unty of 
.8ussex v. Jarratt, 129 Va. 672, 106 S. E. 384, 627; Common-
~vealth v. P. Lorillard Company, 136 Va. 258, 118 S. E. 323." 
So also in Gould v. Gould (1917), 245 U. S. 151, Mr. Jus-
tice McReynolds said (p. 153): 
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"In the interpretation of statutes levying taxes it is the es-
tablished rule not to extend their provisions by implication, 
beyond the clear import of the lang11ag·e used, 9r to enlarge 
their operations so as to embrace matters not specifically 
pointed out. In case of doubt they are coinstru.ed most· 
· strongly against the Government and in favor of the citizen. 
United States v. Wiggles~vorth, 2 Story 369; American Net cf: 
Twine Co. v. Worthington, 141 U. S. 468, 474; Benziger v. 
United States. 192 U. S. 38, 55." 
II. 
No Gross lleceipts Accrui'l~g to Petitioner from its ]fotor 
Bus Tt·ansportation Business a·re Subject to the Additional 
State Tax for Valuation P1trposes bnposed by Section. 230 
of the 1934 Supplement to the Virginia Tax Code of 1f130: 
Section 230 of the Tax Code of 1930, as amended by Vir-
ginia Acts of Assembly, Extra Session, 1933, Chapter 14,: 
pages 30-32; 1934 Supplement to the Virginia Tax Code ot 
1930, Section 230, so far as applicable here, provides: 
''Each electric railway corporation doing business in this 
state shall pay to the state an additional annual State tax 
equal to two-tenths of one per centum of its gToss receipts 
from business done within the state to be determined in the 
manner provided by this chapter. (Italics supplied.) 
"Each 'lnotor vehiole carrier doing a business in this state 
shall pay to the state an additional annual state tax equal to 
two-tenths of one per centum of its gross receipts from busi-
ness done 'vithin the state to be determined in the same man-
ner provided for in the case of electric railways by this chap-
ter." (Italics supplied.) 
Construction in this. proceeding of Section 216 of the 1934 
Supplement to the Virginia Tax Code of 1930 determines 
construction in this proceeding· of Section 230 of the 1934 
Supple;ment to the Virginia Tax ·Code of 1930. 
Construction of Section 230 need not, therefore, herein-
after be further separately discussed. 
· But. as hereinbefore set forth, gross receipts accruing to 
Petitioner from its motor bus operations cannot properly be 
classified as electric railway transportation receipts. By 
statutory enactments now in force and by long continued ad-
ministrative construction and policy, the state itself is com-
mitted to a separate classification of motor bus transporta-
tion receil)ts (R .. , p. 38). 
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Imposition of the tax imposed by Section 230 of the Tax 
Code, as amended, as hereinafter demonstrated, is moreover 
prohibited by Sections 176, 177 and 178 of the Constitution of 
Virginia. · 
And,. as hereinafter shown, it cannot be argued validly 
either that the valuation tax imposed by Section 230 of the 
Tax Code is the franchise tax authorized by the Constitution 
or that the imposition imposed by Section 230 of the Tax 
Code is in reality no tax at all since the sum collected is 
appropriated to be used not for the support of the Govern-
ment, but only by the State Corporation Commission for the 
purpose of making appraisals, valuations, investigations and 
inspections of the properties or the service or services of the 
public service corporations paying the exaction, whenever any 
such appraisal, valuation, investigation or inspection may be 
deemed necessary by the ·Commission. 
III. 
lf Sections 216 and 230 of the Virginia Tax Code of 1930, as 
amended, be construed to apply to Petitioner, they violate the 
pro11isions of Sections 176, 177, and 178 of the Virginia, Con-
stitution. 
If Section 216 and Section 230 of the Tax Code, as amended, 
be construed to include any gross receipts accruing to Peti-
tioner from its motor vehicle operations, both .Sections must 
be declared unconstitutional. and void, since Section 177 of 
the Virginia Constitution declares that the property taxes im-
posed upon railroad companies by ~Section 176 of the Consti-
tution and the franchise tax imposed upon railroad com-
panies by Section 177 for the pr1 vilege of exercising their 
franchises in this state, shall be 'l.n tieu of all other taxes or 
license charges whatsoever upon the franchises of such co'r-
porations, the shares of stock issued by them, or upon their 
property assessed pursuant to Section 176. 
Section 176 of the Virginia Constitution is as follows: 
"§176. Assessment and Taxation of Railroad a;nd Oa;nal 
Oompanies.-The state corporation commission shall annu-
ally ascertain and assess, in the manner prescribed by law, 
the value of the roadbed and other real estate, rolling stock, 
and all oth-er personal property whatsoever (except its fran-
chise and the non-taxable shares of stock issued by other 
corpor~tions) in this State, of each railway .corporation, 
whatever its motive power, now or hereafter liable for taxa-
tion upon such property; the canal bed and other real estate, 
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the boats and all other personal property whatsoever (except 
its franchise and the non-taxable shares of stock issued by 
other corporations) in this State, of each canal corporation, 
empowered to conduct transportation; and subject to such seg-
regation of property, if any, as is provided in Section one hun-
dred and seventy-one of this Constitution*, such property 
shall be taxed for State, county, city, town and district pur-
poses il;l the manner prescribed by law, at such rate·s of taxa-
tion as may be imposed by them, respectively, from time to 
time, upon the real estate and personal property of natural 
persons.'' 
Section 177 of the Virginia Constitution is as follows: 
''§177. Franchise tax of rail·road and canal cornpanies.-
Every such railway or ·canal corporation shall also pay an 
annual State franchise tax to be prescribed by law, upon the 
gross receipts hereinafter specified in section one hundred 
and seventy-eight, for t1he privilege of exercising its fran-
chises in this state, which, 'With the taxes provided for in sec·-
tio-n one Jvundred and seventy-six, shall be in lieu of all other 
taxes, or license cJuurges, whatsoever, upo1~ the franchise of 
such corporation, the shares of stock issued by it, or upon its 
property assessed under section one hundred seventy-six; pro-
vided, that nothing herein contained shall exempt such cor-
poration from the annual fee lequired by section one hun-
dred and fifty-sevent of this Constitution, or from assess-
ments for street and other public improvements authorized 
by section one hundred and seventytt and provided, further, 
that nothing herein contained shall annul or interfere with 
or prevent any contract or agreement by ordinance between 
street railway corporations and municipalities, as to com-
pensation for the use of the streets or alleys of such munici-
palities by such railway corporations." (Ita1ics ours.) 
Section 178 of the Virginia Constitution is as follows: 
"§178. Amount and ascertainment of such franchise tax, 
-The amount of such franchise tax shall be equal to such per 
centum of the gross transportation receipts of such corpora-
tion of the year preceding the year for which the tax is levied 
or the year for which the tax is levied, as may be prescribed 
•For Section 171 See Appendix, p. 63. 
·r For Section 157, See Appendix, pp. 63-64. 
ttFor Section 170, See Appendix, p. 64. 
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by law, to be ascertained by the State corporation commis-
sion in the follo,ving manner: (a) When the road or ca-
nal of the corporation lies who1ly within this State, the tax 
shall be equal to the prescribed per centum of the entire gross 
transportation receipts of such corporation.'' 
Petitioner admits that Sections 176, 177 and 178 of the Vir-
ginia Constitution subject Petitioner in the discretion of the 
General Assembly to a single franchise tax upon its street 
railway gross receipts; but Petitioner denies that gross re-
ceipts derived from its motor bus operations may be classi-
fied and included as street railway gross receipts for tax pur-
poses as it attempted by Section 216 of the Tax Code of 
1930, as amended. 
The tax on bus receipts is imposed under Section 216 and 
Section 230, as amended, of the Virginia Tax Code of 1930. 
The amendment was for the purpose of extending the gross 
receipts tax formerly limited to railway receipts so as to in-
clude receipts from bus operations. Prior to the amendment 
of this Section, which had been in effect for many years, dur-
ing a substantial number of which the Petitioner had been 
operating busses as well as electric railways, had been con-
strued as not including· receipts from bus operations. The 
question had been specifically presented to the State Corpora-
tion Commission. The -Commission held that the tax did not 
apply to bus receipts but 'vas limited to railway transporta-
tion receipts. Shortly thereafter, upon recommendation of 
the State 'Corporation Commission, the General Assembly 
amended the statute so as to extend the tax to gross receipts 
derived from bus operations. The act as it stood before 
amendment imposed a tax upon the gross receipts as "gross 
transportation receipts'' in the language prescribed in .Sec-
tion 178 of 'the Constitution. It must be admitted that if the 
language of the Constitution did not include gross receipts 
from motor bus transportation, the General Assembly could 
not extend the n1eaning of the constitutional provision by defi-
nition or othenvise. The issue may be disposed of in a simple 
syllogism: 
(1) The Constitution imposes a franchise tax which is a 
per cent "of the gross transportation receipts" of a railway 
or canal company and declares such tax to be in lieu of ''all 
other taxes or license charges whatsoever upon the franchise 
of such corporation, the shares of stock issued by it or upon 
its property • • ~.t • '' 
(2) Tl1e transportation receipts taxed under Section 177 
• 
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of. the Constitution and Acts of the Assembly made pursuant 
thereto have been by long administrative ruling of the Com-
mission, by express decision of the State Corporation Com-
mission, and by the General Assembly in the amendment of 
1934, held not to include receipts from bus operations and 
therefore not s-u.bject to the franchise tax imposed by the Con-
stitution and legislative act upon transportation receipts of 
a railway. 
(3) Conclusion~Such bus receipts, therefore, are other 
property and the Constitution, Section 177, prohibits the im-
position of the tax thereon. 
The amendment of Section 216 of the Tax Code intended 
to include receipts from motor bus operations as a part of 
the gross receipts of railroad and canal companie·s to be 
taxed, as provided by Section 177 of the Virginia Constitu-
tion, was not within the power of the General Assembly to 
enact. .Sections 177 and 178 of the Constitution, determined 
what constituted gross receipts upon which the franchise 
tax was to be imposed, and it 'vas not within the power of 
the General Assembly to extend by definition or otherwise 
the meaning of "gross receipts" as fixed in the Consitution. 
The taxes now complained of are imposed not by the Oon-
stitutio'l1 but by an anwndment to an act of the General As-
sembly; and the amendment itself 'vas adopted for the pur-
pose of including in the subject of taxation as defined by the 
Constitution something additional to· that which the constitu-
tional provision taxed, something additional which the Gen-
eral Assembly previously had recognized was not included, 
and something which the Corporation Commission, through a 
long period of administrative rulings, had recognized 'vas 
not included. 
The fundamental fact is that the franchise tax is fixed in 
character and scope by the Constitution, and the General As-
sembly has only the power to fix the rate of the tax. 
The General Assembly cannot change the cl1aracter of 
the tax or the subject to which the tax is to be applied, but can 
only fix the rate of the tax. 
The subject ma.tter of the tax, "gross receipts", is fixed by 
Sections 177 and 178 of the 'Constitution as understood by 
the makers of the Constitution, and the gross transportat·ion 
-:--e.cei.pts referred to in Sections 177 and 178 of the Constitu-
tion do not include receipts· from motor bus operations. 
To contend otherwise is : 
To ignore the statutory provisions interpreting the con-
stitutional provisions; 
Va. Elec. and Power Co. v. Commonwealth. of Virginia. 19 
To ignore the long continued administrative rulings of the 
Commission; 
To ignore the positive recorded decision of the Commission 
that. motor bus receipts were not contemplated in the gross 
tt·ansportation receipts as used in the Constitution. 
And is to ignore the definite recognition by the Legislature, 
through its enactment in the year 1934, seeking to classify 
and include gross receipts, that the constitutional provisions 
and previous legislative enactments did not include motor bus 
receipts as railway transportation receipts (R., pp. 143-145). 
The gross receipts to be taxed as provided in Section 177 
of the Constitution are limited to railroad transportation re-
ceipts as is set forth '(1) in the Constitution itself; (2) in prior 
Alcts of the General Assembly passed pursuant to the Con-
stitution; and (3) in the administrative rulings and decisions 
of the Virginia State Corporation ·Commission. 
(1) The Constitutional Provi,sions Do Not Include Gross 
Receipts from Motor Bus Transportation. 
Section 177 of the Constitution provides: 
'' • * * Every railway or canal corporation shall also pay 
an ann'U.al state franchise tax to be prescribed by law, upon 
the gross receipts hereinafter specified in :Section 178 * • :~~=." 
(Italics supplied.) 
Section 178 of the Constitution provid~s: 
'' * * ~ The amount of such franchise tax shall be equal 
to such per centum of the gross transportation receipts of 
such corporation of the the year preceding the year for which 
the tax is levied, or the year for which the tax is levied, as 
may be prescribed by law, • • * . " (Italics Supplied.) 
That the term .rJross transpo1·ta.tion receipts includes re-
ceipts from railway transportation only is demonstrated by 
Section 178(b) of the Constitution which prescribes that.when 
the road or canal of tl1e corporation lies partly within and 
partly without this state, or is operated as a part of a line 
or Aystem extending beyond this state, the measure of the tax 
shall be determined through ascertainment of railway tran~­
portation gross receipts. rn such case the amount of gross 
receipts earned is based not upon the number of miles ope-
rated. but is based upon the milea,qe of the road in this state 
compared with the total mileage of the transportation which 
lies partly within and partly 'vithout the state. 
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The language of ~Section 178(b) of the Virginia Constitu-
tion is as follows: 
''Section 178(b). When the road or canal of the corpora-
tion lies partly within and partly without this state, or is 
operated as a part of a line or system extending beyond this 
State, .the tax shall be equal to the prescribed per centum 
of the gross transportation rooeipts earned within this State, 
to be determined as follows : By ascertaining the average 
gross transportation receipts per mile over its whole extent, 
within and without the State, and multiplying the result by 
the number of miles operated within this State; provided, 
that from the sum so ascertained there may be a reasonable 
deduction because of any excess of value of the terminal fa-
cilities or other similar advantag·es in other States over 
similar facilities or advantages in this State.'' 
That the term ,qross receipts tax is limited to railway trans-
poration is further demonstrated by the fact, of which ju-
dicial notice will be taken, that 'vhen the Constitution was 
adopted no such operation as present day motor bus trans-
portation, service was conducted by railways or anyone else. 
And the provisions of Sections 177 and 178 of the Constitu-
tion cannot be stretched by interpretation to include some-
thing which could not possibly have been in the· minds of the 
makers of the Constitution. 
If it be determined now to extend the constitutional pro-
vision for a tax upon the gross receipts of railway trans-
portation to inclu.de gToss receipts from motor bus trans--
portation} the extension and inclusion must be by amendment 
of the Constitution and not through usurpation of authority 
by interpretation. 
(2) Statutory Provisions Prior to 1934 Exclude Gross 
Receipts from Motor Bus Transportation. 
From its first enactment pursuant to the present consti-
tutional provision for a tax upon the gross receipts of rail-
way and canal companies, the General Assembly of Virginia 
has provided for the report and assessment of railway trans-
portation receipts; reports now being required by Section 
216 of the Tax 'Code ; the provisions of this section being to-
day substantially the same as the provisions of the statute 
originally enacted pursuant to the present Constitution ex-
cept for the amount of the tax and for the inclusion by the 
Act of 1934 (Acts 1934, p. 196) in Section 216 of the pro-
vision: 
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''Whenever such railway corporation operating an electric 
railway or railways shall operate 1notor vehicles engaged 
in transporting persons or property solely within the limit~ 
of any city or town in this !State, as an auxiliary to or in con-
nection with such electric railway operations, then the gross 
recepts derived from such motor vehicle operation, shall be 
treated as electric railway receipts and be subject to the 
same annual State franchise tax as provided for herein.* • * '' 
Section 215 requiring report by rail\vay and canal com-
panies of their respective properties, also provides: 
"Every such corporation shall also report on or before 
the first day of ~lay of every year, the gross transportation 
receipts of the railway or canal for the year ending the thirty-
first day of December preceding, and in all cases the report 
shall be so made as to give the date on which the same is 
made. 
''If such raihvay or canal is only in part within the Com-
monwealth, the report shall show what part is within the 
Commonwealth, and what proportion the same bears to the 
entire length of the ro~d or canal, and shall apportion the 
said receipts a<!cordingly. '' 
The legislative enactment whereby the constitutional au-
thorization for the imposition of a gro~s receipts tax is ex-
ercised adopts the language of the Constitution, including 
the definition limiting gross receipts to ra.ilway transporta-
tion receipts, and including also the method of ascertaining 
such railway transportation receipts where a railway operates 
it~ lines both within a.nd beyond the limits of the state. 
An amendment of section 216 of the Tax Code in 1934 to 
include specified motor bus transportation receipts as rail-
'vay receipts, such motor bus transportation receipts con-
stituting a 1ww s~tb.iect of taxat,ion, is proof positive that in 
the opinion of the General Assembly of Virginia such motor 
bus transportation receipts were not included in the railway 
transportation gross receipts contemplated by Section 177 
of the Virginia Constitution as paraphrased in Section 216 
of the Tax Code. 
Section 2-28 of the Tax Code specified the cl1aracter of re-
ports to the State ·Corporation ·Commission by companies en-
gaged in both a railway and a heat, light and power busi-
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n(3ss, and is additional legislative construction of the gross 
receipts referred to in Section 177 of the Constitution. Sec-
tion 228 ( 5) is in part as follows : '''Railway companies which, 
in addition to operating a railroad, also sell heat, light or 
power within this State, shall come within the provisions of 
this section''; and referring to gross receipts provides: 
" * * * and each such company shall segregate its gross re-
ceipts from the sale of heat, lig·ht and po,ver from its grofjs 
. receipts from its railroad." 
Tliis clearly indicates that the only gross receipts accruing 
to a company such as petitioner; to be taxed are gross receipts 
arcruing from heat, light and po,ver business and from rail-
way business. 
A further and additional legislative construction which 
prevents the inclusion of receipts from bus operations in the 
gross receipts subject to the franchise tax imposed upon rail-
ways is found in the legislative act which makes receipts 
fr~m bus operations solely within a city subject to one tax 
and bus receipts from operations beyond the city subject to 
an entirely different tax; that is a tax imposed upon bus 
operations as distinguished from railway operations and im-
posed only on the former. The tax on receipts from bus 
operations outside of cities is imposed as a. road tax under 
a different section of the Code. 
To contend that gi·oss transportation receipts include re-
ceipts from motor bus operations is also to ignore the fact 
that under the legislative amendment of 1934 the Legislature 
seeks to include motor bus receipts in transportation gross 
receipts of railways when motor bus receipts accrue from 
operations solely within the limits of a city, and seeks to ex-
clude from such taxation motor bus receipts earned by rail-
ways in operations outside city limits and in operations both 
within and beyond city limits. 
If motor bus receipts of an electric. railway are part of 
the transportation receipts which must be taxed under the 
mandate of Section 177 of the Constitution, upon what basis 
may the General Assembly include in the franchise tax only 
part of the motor bus receipts of a railway based upon purely 
geographical limitations? 
The Commonwealth is clearly confronted with the two horns 
of a dilemma. 
If, as the Commonwealth contends to meet the claim of 
Petitioner here that·the Legislature has extended the subject 
of the gross receipts tax, the Commonwealth insists that 
~ross transportation receipts of a railway include motor bus 
receipts, t~en the attempted restriction or limitation of the 
fra.nchise tax to receipts in certain territory is invalid as in 
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disregard of the constitutional requirement that all gros.r; 
transportation receipts be subjected to the tax. 
And if the Commonwealth insists upon the efficacy of the 
amendment of 1934 as authority for the inclusion of motor 
bus receipts in "railway transportation receipts", this must 
fail because of the want of authority in the General Assem-
bly to extend the subject matter of the franchise tax as .fixed 
by the Constitution. 
(3) The Adtninistrative Rulin.gs and Decisions of the Vir-
ginia State Corporation Commission Exclude Gross Receipts 
from Motor B'ltS Transportation. 
Electric railway companies have operated motor busses ex-
tensively since the year 1926, but prior to the amendment of 
Section 216 of the Tax Code in 1934 the Virginia State Cor-
poration Commission never required receipts from motor bus 
operations to be included in the receipts of railways for taxa-. 
tion under Section 216. 
The question 'vhether or not receipts from motor bus opera-
tions are taxable as gross transportation receipts was be-
fore the Commission in the year 1928, and the Commission 
then determined that under the provision of Section 177 of 
the Virginia Constitution and under the legislative enact-
rnent then in effect, receipts from motor bus operations could· 
not be included as railway transportation gross receipts for 
tax purposes; the reason being-that receipts from motor 
bus operations are not railway transportation receipts (R., 
pp. 143-145). 
The clear me~ning of the words used in Section 177 of the 
Constitution; the legislative construction of the eonstitu-. 
tional provision; and the administrative and judicial rulings 
of the Virginia State Corporation Commission all demon-
strate the conclusive fact that Section 177 of the Constitu-
tion limits the gross receipts therein contemplated for tax 
purposes exclusively to gross reooipts from rail,way trans-
portation. And this being so, there can be no extensiop. by 
legislative enactment of the gross receipts which may be 
taxed pursuant to Section 177; for Section 177, after pro-
viding for a gross receipts tax limited exclusively to railway 
transportation receipts (such tax being for the privilege of 
exercising the franchises of the corporation in this ~State), 
provides that such tax "with the tax.es provided for in Sec-
tion 176, shall be' in lieu of an other taxes, or license charges 
whatsoever upon the franchise of such corporation, the 
shares of stock issued by it, or upon its property assessed 
nuder Section 176; * • *." 
Language could be no more all inclusive than the words 
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"all other taxes and license charges whatsoever". Specific 
exceptions are indeed subsequently enumerated, but such 
exceptions merely emphasize the all inclusive preceding gen-
eral language. 
And if the General .Assembly may include other revenue, 
such as revenue from motor bus operations, as railway trans-
·portation receipts, and ma.y then impose a gross receipts tax 
upon such other revenue, surely the limitation of Sectio:t;l177 
of the Constitution to a tax upon railway gross transporta-
tion receipts is thereby nullified, and the words ''in lieu 
of all other taxes or license charges whatsoever'' are without 
n1eani.ng or effect. 
If the General Assembly may classify and include motor 
bus. transportation receipts as 'railway transporitaffion re-
ceipts, then it may likewise include interest, dividends, and 
whatever else it may select as railway transportation receipts; 
and thereby the General Assen1bly may render meaningless 
the constitutional provision of Section 177 whereby railway 
companies which have been subjected to a gross receipts tax 
upon their railway transportation receipts are protected 
against further franchise taxes or license charges. Surely the 
correct construction and application of the language of the 
constitutional provisions and of the statutes here under re-
view has long since been settled and determined as Petitioner 
contends, as is demonstrated by the fact that such construc-
tion and application has not heretofore been challenged in 
any proceeding submitted to the Supreme Court of Appeals 
of Virginia for decision, and this circumstance accounts for 
the fact that no decisions in point by that Court are avail-
able for citation here. 
Commissioner Ozlin, in his opinion dealing with this issue, 
seems not to appreciate the contention of the Petitioner, but 
emphasizes the failure of Petitioner to cite decisions in the 
memorandum to which he refers, resting his disposition of the 
Petitioner's contention on the rig·ht of the Legislature to 
"classify subjects for taxation". 
The issue presented by the Petitioner may be briefly re-
peated. The ··constitution,. Sections 177 and 178, provides for 
a franchise tax on railway and canal corporations. The Con-
stitution further provides that this tax upon gross receipts of· 
railway and canal corporations shall be in lieu of all other 
taxes, etc.- The gross receipts tax, as provided for in the Con-
stitution, had not prior to the amendment of 1934 been con-
sidered by the Commission or the General Assembly as in-
cluding receipts from bus operations, though bus operations 
had been conducted for many years; and upon the submis-
sion of the precise issue presented here, the State Corpora-
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tion Commission had decided that Section 216, using the lan-
guage of the Constitution 'vith reference to the subject of 
taxation, did not include receipts from bus operations. If 
gross receipts, as included in Section 177, did not include 
gross receipts from bus operations, it must be con{!eded that 
the Legislature could not extend the subject of the tax fixed 
by the Constitution. The gross receipts either did or did not 
include bus operations. The Corporation 1Commission thought 
it did not. The Legislature clearly thought it did not, and 
undertook to extend it. Commissioner Ozliil, in his opinion, 
said: 
''All of this, referring to the contention just made, we think 
may be conceded, but 've do not think that such a concession 
is any argument against the po,ver of the Legislature to en-
act a statute taxing such bus receipts and classifying them as 
a part of the gross transportation receipts of the rajlway 
company, or that anything additional was brought under the 
taxing power to that permitted by Sections 177 and 178. '' 
The Learned Commissioner does not take a~.count of the 
Constitutional limitation fixing the subject of the tax and pro-
viding that if that particular subject is taxed, then the prop-
erty of the o'vner may not be further taxed. He suggests-
that the Legislature has not yet taxed the gross r-eceipts of 
air transport companies, but it may do so. Such act by the 
Legislature would, in no way, involve the question now un-
der consideration, but if a railway company were undertak-
ing to conduct and operate air transport, we submit that the 
General Assembly, if it taxed the railway rec·eipts of the com-
pany operating air transport, unless such receipts be held 
to be railway transportation receipts, could not impose a tax 
on the receipts from air transport, because Section 177 says 
that if the g-ross receipts within the meaning· of the Sections 
177 and 178, are taxed, then the prop-erty of the company may 
not be further taxed. 
IV. 
If Section 216 of the Tax Code, as Arnended, be construed 
to apply to Petitioner, the Section is an ille,qal, unreaso·nable, 
and arbitrary attempt to classify motor bus Revenues .A.ccru-
in.q to a Railway C o1npany Differently frorn Motor Bus Reve-
'Wttes Accruin,q to every other kind of Company in Violation · 
of Section 168 of the Virginia Constit'IJ,tion and .Article XIV, 
Section I, of the Constit~ttion of the United States. 
Section 216 imposes a gross receipts tax upon gross re-
ceipts derived from the operation of a railway and, as claimed 
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by the Commission, upon revenue of a railway company 
derived from the operation of busses by the railway, but Sec-
tion 216 does not impose a gross receipts tax upon revenue 
derived from the operation of busses by any other corporation, 
partnership or individual which may be operating busses un-
der like. conditions as the company operating a railway, but 
which corporation, partnership or individual is not operating 
a railway. There are in the State corporations which operate 
busses as the Petitioner does to 'vhom the Section 216, by its 
clear lang·uage, does not apply and heretofore has not been 
applied by the Commission. 
In Roanoke, for instance, electric street railway and bus 
tran~portation is conducted by Roanoke Railway and Elec-
tric Company and bus transportation by Safety Motor Transit 
Company (R., pp. 165-6, 268). 
Roanoke Railway and Electric Company operates the elec-
tric street railway systen1 and also operates busses both with-
in and beyond the limits of the City (R., pp. 265-6). Safety 
Motor Transit Company operates no part of the electric street 
railway system and operates busses solely within the limits 
of the city (R., pp. 170, 264-5). 
In the year 1934 all revenue of the Roanoke Railway and 
Electric Company derived by it from its motor bus operations 
was assesed with gross receipts tax of 1.6 per cent. 
But the State Corporation Commission made no assessment 
under Section 216 of a g-ross receipts tax against Safety ~[o­
tor Transit Con1pany in the year 1934, or in any other year, 
so fa.r as the record discloses; and Safety Motor Transit 
Company has never paid any gross receipts tax to the Com-
mon,vealth of Virginia upon any revenue derived by it from 
' its bus operations. R. E. Steele, Jr., Assistant A;gsessor for 
the State Corporation Commission, specifically called the 
situation to the attention of the Commission. The Safety Mo-
tor Transit Company did pay, as required by the Commission, 
the two-tenths of one per cent valuation tax imposed by Sec-
tion 230 of the Virginia Tax Code (R., pp. 147-152). 
So, also, in Newport News an electric street raihvay and 
bus transportation is conducted by Virginia Public Service 
Company and bus transportation by 'Citizens Rapid Transit 
Company (R., pp. 162-3, 226-7). 
Virginia Public Service Company operates an electric street 
railway in Newport News, but conducts no motor bus oper-
. ations. Citizens Rapid Transit Company operates no part of 
the electric street railway but operates motor busses both 
within and beyond the limits of the city (R., p. 160). 
Yet Citizens Rapid Transit Company has never been as-
sessed with a g-ross receipts tax by the State Corporation· 
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Commission, under Section 216 (R., pp. 161, 163-4, 171), 
though the '0ompany does pay the two-tenths of one per cent 
valuation tax imposed by Section 230 of the Tax Code (R., 
pp. 161-2, 241-2). 
Thus it is obvious that Petitioner is subjected to taxation 
which others engaged in identically the same business escape. 
Section 168 of the Constitution of Virginia provides: 
"§168. Taxable property: taus shall be uniform as to 
class of subjects and levied and collected 'U/J'Uler general laws . . 
-All property, except as hereinafter provided, shall be taxed, 
all taxes, whether State, local, or municipal, shall be unifor'ln 
upon the same class of subjects within the territorial limits 
of the authority levying the tax, and shall be levied and col-
lected under general law. The General Assembly may de-
fine and classify taxable subjects, and, except as to classes of 
property herein expressly segregated, for either State or local 
taxation, the General Assembly may segregate the several 
classes ·of property so as to specify and determine upon what 
subjects State taxes, and upon what subjects local taxes may 
be levied." (Italics supplied.) 
Article XIV, Section I, of the ·Constitution of the United 
States, so far as applicable here, provides: 
'' * * • No state shall make or enforce any law which shall 
-abridge the privileges or immunities of citizens of the United 
States; nor shall any state deprive any person or life, liberty, 
or property 'vithout due process of law; nor deny to any 
person within its jurisdiction the equal protection of the 
laws. • • *" 
But, as hereinbefore set forth, Section 216 of the Tax Code, 
us amended, provides : 
''Every such _railway or canal corporation shall pay to 
the State an annual State franchise tax for each calendar 
year equal to one and one-half per centum upon the gross 
transportation receipts, hereinafter specified, for the privilege 
of exercising its franchise in this State, except that every 
s~wh railway corporation operating an electric railway or 
railwa~JS shall pay to the State an annual State franchise tax 
equal to one and siX-tenths per centum upon the gross trans-:-
portation receipts, hereinafter specified, for the privilege of 
exercising its fra;nchise in this State ; which, with the taxes 
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hereinbefore provided for, shall be in lieu of all taxes or li-
cense charges whatsoever, upon the franchises of such corpo-
rations and the shares of stock issued 'by them, and upon all 
of ;thei:a; property, as hereinbefore provided; provided, that 
nothing herein contained shall exempt such corporations from 
.the annual fee required by section one hundred and fifty-seven 
of the Constitution9 or from assessment for street and other 
local improvements, which shall be authorized by law, or from 
the county, city, town, district or road levies hereinafter pro-
vided for other than a franchise tax; and, provided, further, 
that nothing herein contained shall annul or interfere 'vith, 
or prevent any contract or agreement by ordinance between 
street railway corporations, and municipalities as to coplpen-
sation for use of the streets or alleys of such municipalities 
by such railway corporation; and, provided, further, that in 
case of any railway or canal corporation operated wholly 
within this State, whose actual operating expenses exceed its 
,qross transportation receipts, the annual State franchise tax 
shall be eqttal to one and three-sixteenths per centum upon the 
gross transportation receipts;'' (Italics supplied.) 
Thus Section 216, if applied to Petitioner, subjects Peti-
tioner to an annual State franchise tax equal to one and six-
tenths per centum upon its gross transportation receipts for 
the privilege of exercising its franchise in Virginia, and sub-
jects any railway operated wholly within the state whose 
actual operating expenses exceed its gross transportation re-
ceipts to a state franchise tax of only one and three-six-
teenths per centum upon its gross receipts for the privilege 
of exercising· its franchise within this state. 
Petitioner admits, of ·course, as is stated in 61 Corpus Juris, 
Section 58, page 126 : 
''The legislature m.ay exercise wide discretion in selecting 
and classifying the subjects of taxation, and may arrange and 
divide the various subjects of taxation into distinct classes, 
and impose different rates on t11e several classes, without vio-
h:iting the requirements of equality and uniformity, pro-
vided the tax is uniform on all members of the same class, and 
provided the classification is reasonable, and provided it is 
nof arbitrary a • * The classification must be based on differ-
ences which ~furnish a reasonable ground for making a distinc-
tion between the different classes, although the difference 
between the classes need not be great or conspicuous, and it is 
not necessary that the basis of the classification should be de-
:~~:For section 157 of the Constitution, see Appendix pp. 63-64. 
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ducible from the nature of the thing classified, or that the 
classification depend on scientific or marked differences in 
the subjects classified, the classification being valid if not 
palpably arbitrary * * * A classification not based on an un.:. 
reasonable distinction will not be interfered with by the courts, 
nor will a classification be declared void as unreasonable 
unless plainly and grossly oppressive and unequal or con-
trary to common right.'' 
As was said by Mr. Justice Campbell in Cotwmonwealth v. 
Bibee ·co. (1'930), 153 Va. 935, 938: 
"* * $ It is well settled in this State that the provisions 
of Section 168 of the Constitution, requiring equality and uni-
formity of taxation, apply only to a direct tax on property, 
and not to license taxes 'vhich do not always rest upon a basis 
of uniformity." 
But in Standa'rd Oil Co1npany v. Fredericksb~~trg, 105 Va. 82, 
a city ordinance was held inyalid which imposed one rate of 
taxation on those who sold oil brought into the city in tank 
cars or pipes, and a less rate on those who sold oil brought 
into the city in some other 'vay. Such a classification was 
held to be founded upon no substantial difference of situation 
or circumstances between tl1e two classses of vendors. In em-
phasizing that the tax must be the same upon all those en-
gaged in the same business, the Court said: 
" 'No gTeater burdens shall be laid upon one than are laid 
upon others in the same calling and condition.' Barbier v. 
Connolly, 113 U. S. 27, 31, 28 L. Ed. 924, 5 Sup. Ct. 357. 
'~ 'Uniformity must be such as is compatible with the sub-
ject. matter, and as to licenses the only uniformity required is 
that the tax shalfl be the sa·1ne on all those in the same bu,si-
ness.' Ootnnwnwealth v. Moore & Goodsons, 25 Gratt. 958." 
(Italics supplied.) 
The necessity for equality with respoot to those engaged in 
the same business ··was again emphasi7Jed in Norfolk v. Grif-
fin,, 120 V a. 524 : 
'' * i: * .So important is this sll!bject and so fraught with 
dang-er of oppression that even the legislature is not with-
out limitation upon its power of classification of occupations 
for purpose of taxation. The Fourteenth Amendment of the 
Constitution of the United States is held to apply to this sub-
ject, and it is held that, in the classifying of occupations and 
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vocations by the legislature for the purpose of State taxation, 
this limitation upon its powers 'requires the same methods 
to be applied impartially to all the constituents of the class 
which is subjected to taxation, so that the law shall operate 
equally and uniformly upon all persons in similar circum-
stances. • • * the right to classify is not wnlimited and un-
q1ta,Ufied ~ ~ *' 4 Dillon Mun. Corp. (5th Ed.), sec. 1409. (Ital-
ics are those of this author.) In a note to the section last 
quoted it is said: 'Classification for the purpose of taxation 
is subject to the rule of equality.' In Santa Clara Cmtnty 
v. Southern Pac. R. Co. (C. C.), 18 Fed. 385, Mr. Justice Field 
said: 'The first section of the fourteenth amendment places 
a limit upon all the powers of the State, including among 
others that of taxation * • *. Unequal taxation, ·so far as it 
can be prevented is, therefore, with other unequal burdens, 
prohibited by the amendment. There undoubtedly are and 
always will be more or less inequalities in the operation of all 
general legislation arising fro1n the different conditions of 
persons, from their means, business or position in life, against 
which no foresight can guard. But this is a very different 
thing, both in purpose and effect, from a carefully devised 
scheme to produce such inequality, or a scheme, if not so de-
vised, necessarily producing that result. * * * It is a matter 
of history that unequal and discriminating taxation, leveled 
against special classes, has been the fruitful means of oppres-
ion. * • • The power of oppression by taxation without due 
process of la'v is not thus permitted; nor the power by taxa-
tion to deprive any person of the equal protection of the 
]aws.' '' (Italics supplied by the Court.) 
The general rule was reiterated in McKenny v. City Coun-
cil of Alexandria, 147 Va. 157, where the Court said: 
''The discrimination 1between classes, in order to avoid the 
pitfalls of unconstitutionality, must rest upon some rea-
sonable ground of difference which has some relation to the 
business or occupation. The tax nt~tst bear equally and uni-
formly upon all persons engaged in the sa1ne class of busi-
ness.'' (Italics supplied.) · 
The same rule was more recently stated in slightly different 
lanp;uage in Comrnonwealth v. Fleet's Executor, 152 Va. 353, 
where Mr. Justice Campbell quoted with approval the follow:.. 
ing language : 
'' 'The power of a State to make reasonable and natural 
classifications for purposes of taxation is clear and not ques-
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tioned, but ·neither wnder form of classification nor otherwise 
can any State enforce taanng laws which itn their practica~ 
operation materially abridge or impadr the equality of com-
mercial privileges secured by the Federal 'Constitution to citi-
zens of the several States.' " (Italics supplied.) 
For additional Virginia cases emphasizing the view that 
all those engaged in the ''same business'' must be treated 
alike, and that a ·classification which bears unequally upon 
less than all of those engaged in a given occupation is void, 
see also: Con~rnonwealth v. Moore & Goodsons, 25 Gratt. 951, 
158 ; Newport etc. Railway v. Newport News, 100 Va. 157, 161;, 
Norfolk, Portstnouth & Newport News Co. v. City of Norfolk, 
105 Va. 139, 142. 
In Qttaker City Gab Co. v. Pennsylvania, 277 1}". S. 389, 72 
L. Ed. 927, decided in.1928, a Pennsylvania statute undertook 
to impose a "gToss receiptsH tax upon the transportation 
business of corporations, both domestic and foreign, ''own-
ing or operating * * * any railroad * * *· or other device 
for the transportation of freight or passengers or oil''. The 
Company involved was engaged in the taxicab business, and 
"was subject to competition in its business by individuals 
and partnerships", which were not required by the statute 
to pay such gross receipts tax. In reversing the Supreme 
Court of Pennsylvania, which had upheld the statute, the 
Supreme Court, with three Justices dissenting, said: 
''The gross receipts of incorporated operators are tafl}ed 
'while those of natttral persons a;nd partnerships car·rying on 
the same business are tz.ot. The character of the owner is the 
sole fact on which the distinction and discri1nination are made 
to depend. The tax is imposed merely because the owner is 
a corporation. The discrimination is not justified by any dif-
ference in the source of the receipts or in the situation or char-
acter of the property employed. It follows that the section 
fails to meet the requirement that a. classification to be con-
sistent with the equal protection clause must be based on a 
real and substantial difference having reasonable relation to 
the subject of the legislatio~. Power Mfg. Co. v. Saunders, 
.c;upra. No decision of this Court gives support. to such a 
classification. In no view can it be held to have more than an 
arbitrary basis. As construed and applied by the state court . 
in this case, the section violates the equal protection clause of 
the 14th .A!mendment. See Railroad Tax Case, 8 Sawy. 238, 13 
Fed. 722; Santa Clara County v. Southern R. R. Co., 9 Sawy. 
165, 18 Fed. 385; l'·lorlltern P.R. Co. v. Walker (0. C.), 47 
F'ed. 681. The tax cannot be sustained.'' (Italies supplied.) 
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A more recent case, and one equally in point on principle, 
is Concordia Fire Insuran.ce,!Compam;y v. Illinois, 292 U. S. 
547,78 L. Ed.1411. Several different questions were involved 
in this decision, but the facts, and the decision of the Court, 
upon the question presented here, are clearly stated in the 
following· ex~erpts from Mr. Justice Van Devanter 's opinion: 
''It is said that Section 30 requires foreign fire insurance 
corporations to pay the tax not alone on their net receipts 
from fire, marine and inland navig·ation insurance but also 
on their net receipts from casualty insurance, whereas for-
eign casualty insurance corporations severally conducting a 
casualty insurance business in direct competition with the 
foreign fire insurance corporations are not required to pay a 
tax on their net receipts or any equivalent tax. The factual 
premises of this claim are stipulated. The Supreme Court of 
the State has construed Section 30 as taxing the foreign fire 
insurance companies on their net receipts from casualty in-
surance, and has held that foreign casualty insurance com-
panies conducting a casualty insurance business are not tax-
able on their net receipts under Section 30 or any other stat-
ute. The stipulation shows that all of these foreign corpo-
rations are lawfully entitled by reason of licenses, etc., to 
conduct their respective businesses within the State; that the 
casualty corporations are conducting the 'same character' of 
casualty insurance business as the fire insurance corpora-
tions; that these businesses are competitive; and that the cas-
ualty corporations are taxed on such real and tangible prop-
erty as they hold within the State, while the fire insurance 
companies are taxed not only on their real and tangible per-
sonal propertv but also on their net receipts from casualty 
insurance. .. 
''This statement shows that Section 30, as the state court 
construes and applies it, works a very real and prejudicial 
discrimination against the fire insurance companies and in 
favor of the casualty companies in respect of competitive 
casualty businesses of the same character, conducted in the 
same way and in the same territory. The companies are all 
foreign corporations, and all are for present purposes equally 
within the jurisdiction of the State and subject to her power 
to tax. There is no basis or reason for making· a distinc-
tion between them that ha.s any pertinence to the imposition 
of a property tax such as is in quef2tion. The net receipt.;; 
. which are taxed are not different from those which are not 
taxed; and both come fro'ln the same source. Such a discrimi-
nation in respect of the taxation of real or tangible personal 
property obviously would be essentially arbitrary. In prin-
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ciple it is not different from the net. receipts. They are prop-
erty and the tax which Section 30 imposes is, as the state court 
holds, a property tax. It follows that the section, when con-
strued and applied in the way just described is in conflict with 
the equal protection clause of the Constitution. Full sup-
port for this conclusion is found in prior decisions.'' (Ital-
ics supplied.) 
The authorities relied upon by the Supreme Court in the 
foregoing case include the Q~take·r City Cab. Co1npany Case, 
supra; Lou,isvillle. Gas & Elect1·-ic ·Co. v. Colern.a;n, 277 U. S. 
32, and F. B. Royster G'lJ,ano C01npany v. Vi-rginia, 253 U. ·8. 
412. The facts in the Concordia Fire Insurance 0 ompany 
Case seem particularly pertinent because there, as here, the 
complainant was doing more than one type of business, and 
the receipts tax in question 'vas imposed upon its different 
types of business, including its casualty business, whereas 
competitors doing exclusively such business were not subjected 
to the receipts tax. In other words; the classification was based 
upon the nature of the companies operating the business in-
volved rather than upon the nature of the business itself. 
In the Concordia Fire Insurance Company Case, as in the 
Qttaker City Cab Company Case, s·upra, three Justices again 
dissented. l\{r. Justice Cardoza., who had taken Mr. Justice 
Holmes' place on the bench, wrote the dissenting opinion. His 
comment upon the Q~taker City Cab Cornpany Case, was as 
follows: 
"Nothing that was determined in Quaker City Cab Co. v. 
Pennsylvania., 277 U. S. 389, 72 L. Ed. 927, 48 S. Ct. 553, is' 
at war with this conclusion. There the business done by the 
taxpayer was the same as that done by others to whom an 
exemption was allowed. Here they are not the same, though 
at places they overlap." 
In Royster Guatno Co. v. Virginia, 253 U. S. 412, a Vir-
ginia statute taxing all the income of domestic corporations 
derived from business done both 'vi thin and without the State, 
while exempting: entirely the income derived by Virginia cor-
porations doing no part of their business in Virginia, was held 
arbitrary and violative of the equal protection clause of the 
Fourteenth Amendment. After pointing out that if Vir-
ginia, for reasons of policy, determined not to tax the income 
of domestic corporations which did no business in the State, 
there was no valid or proper basis for disting1lishing between 
the forei,qn income of corporations 'vhich did business both 
'vi thin and without the State, the Court said: 
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''It is unnecessary to say that the 'equal protection of the 
laws? required by the 14th amendment does not prevent the 
states from resorting to classification for the purposes of 
legislation. Numerous and fatniliar decisions of this Court 
establish that they have a wide range of discretion in that 
reg·ard. But the clas:::~ification must be reasonable, not arbi-
trary, and must rest upon some g-round of difference having 
a fair and substantial relation to the object of the legislation, 
so that all persons similarly ·circun1stanced shall be treated 
alike. The latitude of discretion is notably wide hi the classi-
fication of property for purposes of taxation and the granting 
of partial or total exemptions upon grounds of policy. • * • 
Nevertheless, a discriminatory tax la'v cannot be sustained 
against the complaint of a party aggrieved if the classification 
appears to be altogether illusory. Now both of the taxing 
provisions here in question relate to corporations organized 
under the lawR of Virginia.'' 
'' * * * It is obvious that the g'I'ound of difference upon 
which the discrimination is rested has no fair or substantial 
relation to the proper object sought to be accomplished by 
the legislation.'' 
Petitioner admits, as was held in Common.weatth v. Bibee 
Grocery Company, Inc. (1930), 153 Va. 935, as hereinabove 
stated, and as was held also in Hunton's ExecutorY. Common-
wealth (1936), 166 Va. 229, that the provisions of Section 168 
of the 'Constitution requiring equality and uniformity of tax-
ation apply only to a direct tax on property and not to li-
cense taxes which do not rest ahvays upon a basis of uni-
formity. 
But in the Bibee case, 1\fr. Justice Campbell said (p. 940): 
''The discrimination between classes, in order to avoid the 
pitfalls of unconstitutionality, must rest upon some reason-
able ground of difference, which has some relation to the busi-
ness or occupation. The tax must bear equally and uniformly 
upon all persons engaged in the same class of business.'' 
And in the case at bar the discrimination between differ-
ent classes does not rest upon any reasonable ground of dif-
ference .having some relation to the business or occupation; 
and the ~ax does not bear equally or uniformly upon all per-
sons engaged in the same class of business. 
Nor is the situation affected by the fact that others engaged 
/ 
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in the motor bus transportation business are subject to other 
state taxes from which Petitioner and others in its class are 
specifically exempt (Section 216 of the Tax Code), such as 
the annual franchise tax based upon authorized capital stock 
(Section 211 of the Tax Code), the annual tax on capital 
(Section 73 of the Tax Code), and the annual state income tax 
(Chapter 6 of the Tax Code); the reason being that Section 
177 of' the Virginia Constitution specifically declares that the 
tax upon the 'tail!way tr~sportation gross receipts of Peti-
tioner shall be lieu of all other franchise taxes or license 
charg·es whatsoever. . 
· Petitioner admits that the 'State has the unquestioned right 
to classify the business of public service corporations sepa-
rately from the business of non-public service corporations 
'vhich are subject to various forms of taxation from which 
public service corporations are entirely exempt. 
As was said in Atlantir. Coast Line R. Go. v. Doughton, 
262 ·u. s. 413: 
''It is conceded by appellants that classification of public 
$ervice corporations, and specifically of railroads, for pur-
poses of taxation, does not violate the Fourteenth Amendment. 
Bells Gap R. Go. v. Penn--sylv01nia, 134 U. S. 232; Southern 
Ry. Co. v. Watts, 260 U. S. 519." . 
Petitioner admits that the equal protection clause of the 
Federal Constitution does not require mathematical exactness 
in taxation and that absolute equality cannot be obtained. It 
was· so held in Richmond Linen Gom,pa;ny v. Lynchburg, 
160 Va. 644, affirmed, 291 U. S. 641; in Colgate v. Harvey, 
56 Supreme Court 252, 255; in Commonwealth v. Armour, 
118 Va. 242, affirmed, 246 U. S. 1; and in Concordia Fire In-
surance Compamy v. Illinois, 292 U. S. 547. · 
Petitioner admits also, as was held in the Richmond Linen 
Cnm.pany Case, sttpra; in State Board of Tax Commissioners 
v. Jackson, 283 U. S. 527; in Watson v. State ·Comptroller, 
254 U. S. 122: in Alaska Fish Saltin.Q db By-Products Co. v. 
S'mith, 255 U. S. 44; and in Fox v. Standard Oil Compa;ny, 
294 U. S. 89, that different business may be differently classi-
fied and taxed. · 
In Richmond Linen Co. v. Lynchburg (1933), 160 Va. 644, 
affirmed, 291 U. S. 641, the City of Lynchburg imposed a li-
cense tax of $50.00 on local laundries, and a license tax of 
$;100.00 on non-resident laundries. The classification was up-
held, although both laundries were said by the Court tO' be in 
the same business. The Court said: · 
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"Nor is it necessary that the same transactions be them-
selves always subject to the same tax.'' 
"In Commonwealth v. Annour & Co., 118 Va. 242, 87 S. E. 
610, affirmed, 246 U. S. 1, 38 S. Ct. 267, 62 L. Ed. 547, it was 
held that 'section 45 of the tax bill of 1915 (Acts 1915, page 
233), which allows a manufacturer to sell his products at the 
place of manufacture, without taking· out a merchant's li-
cense, but requires a merchant's license tax regulated accord-
ing to purchases to be taken out by every manufacturer, resi:. 
dent and non-resident, who sells goods, wares, and merchan-
dise at a fixed place apart from the place of manufacture, and 
to return as purchases not only goods bought from others, 
but also goods manufactured by him and offered for sale at 
his storehouse, separate and apart from the place of manu-
facture, does not unjustly discriminate against the foreign 
manufacturer, nor deny to him the equal protection of the 
law, nor attempt to regulate commerce between the States, 
but is a valid enactment.' Syllabus, Note 1. That is to say, 
in this case Armour & Company 'vere not required to pay 
any license tax for sales made at its place of business, al-
though its competitors, before they could make- exactly the 
same sales, would have to pay such a tax-this becRuse it was 
taxed in other ways-and that is the situation in the instant 
ease. Local laundries did not have to pay the license tax 
assessed against non-residents, although they did in fact pay 
another license tax and other taxes * * «o. 
''We have seen that eourts are extremely reluctant to de-
clare laws unconstitutional; that classifications are to be sus-
tained whenever there is any fair basis for them; that equality 
in taxation, particularly where licenses are concerned, is a 
dream unrealized, and that differences in methods may be in 
itself a basis for classification. Local laundries do pay a li-
cense tax, though it is smaller in an1ount, but they are other-
wise taxed directly and indirectly in ways in which Petitioner 
wholly escapes • • *.'' 
Q'Uaker City Cab Contpany v. Pennsylvania, 277 U. S. 389, 
eannot be distinguished from the case at bar upon the ground 
that the statute attacked in that case imposed a tax on the 
gross receipts of a corporation engaged in the taxicab busi-
ness which was not laid on the g·ross receipts of its competi-
tors in the taxicab business operating as individuals or part-
nerships, or upon the further ground that the tax under re-
view in the Quake1· City Cab C ontpany case was not a fran-
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chise tax or a tax exclusively applicable to corporations, but 
was simply a tax on gross receipts which the plaintiff had to 
pay and whi<!h others engaged in exactly the same business 
did not have to pay. 
For the tax under review in the Q·uake'r City Cab Company 
case \Vas a franchise tax, and if Section 216 of the Tax Code 
be construed to apply to Petitioner, Petitioner will be com-
pelled to pay a tax which others engaged in identically the 
same business do not pay. 
Nor can the Quaker City Cab Co11~pany case or the Con-
cordia Fire lns1tra.nce Co1npany case be distinguished from 
the case at bar upon the ground that neither the Quaker City 
Cab Company nor the Concordia Fire Insurance Company 
was relieved from any of the equivalent taxes imposed upon 
competitors \Vhich ·were not required to pay the tax under 
review; whereas Petitioner is relieved from equivalent taxes 
Imposed upon others who are not required to pay the tax un-
der review; Petitioner, ·being relieved from other taxes which 
are paid by other companies, and Petitioner being thereby es-
topped from complaint against imposition upon it of the tax 
under review here. 
Petitioner's situation is not affected by the fact that Peti-
tion-er as a public service corporation is exempted from other 
taxes which individual and. private corporations pay, the rea-
son being as has been hereinbefore repeatedly stated, that 
Section 177 of the Virginia Constitution specifically exempts 
Petitioner from the tax under review. · 
In State Board of Taa; Co'nMnissioners of Indiana v. Jack-
son, supra, a statute imposing a tax upon chain stores was 
Httacked upon the theory that a distinction was made between 
stores solely upon the g·round of ownership. The court held~ 
however, that the distinction was based upon other grounds 
and that the statute applied to all owners of chain stores simi-
larly situated. Obviously 8tate Board of TaaJ Commissioners 
of Indiana v. Jackson does not apply here where a distinction 
is actually made solely upon the character of the ownership 
and not upon the character of the business. 
v. 
If Section 216 of the Tax Code, as Amended, be Construed 
to .Apply to Petitioner, the Section is an .Arbitrary, Ca-
p'ricio'lts, Unj'ltst and U·nreasonable Discrimination. Against 
8uccessf'ltl and Profitable Operation. 
Section 216 penalizes successful and profitable operation. 
Petitioner concedes the law to be as stated in 61 ·Cyc., page 
130, Section 60, as follows : 
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''In accordance with general rules, it is competent for a 
State to classify corporations, for the purposes of taxation, 
according to the nature of their business, or according to 
their earning-s or earning capacity «• * *." 
So also in speaking· of a franchise tax mea,sured by net in-
<>ome, Fletcher's Cyclopedia of Corporation Law says: 
''Such a tax is generally held to be constitutional and within 
the power of a state legislature." Fletcher's Cyc. Corp., Vol. 
14, Sec. 6968, and cases cited . 
. To the same effect see also Bfagoun v. Illinois Trust arnd 
S~vings Bank (1898), 170 U. S. 283; Clark v. Tit'ltsville (1902), 
184 U. S. 3·29; Q'lwng Wing v. K-irkendall (1912), 223. U. S. 59; 
State Board of Tax Com1nissioners v. Jackson (1931), 283 U. 
s. 527. 
But in Cottmg v. Kansas City Stock Yards, 183 U. S. 79-, 
a statute of Kansas, defining ''public stock yards'' to be those 
having· an average daily receipt of not less than 100 head of 
cattle, or 300 head of hogs, or 300 head of sheep, and pre-
scribing the rate of charge for driving·, yarding, watering 
and weighing stock "at such public stock yards", while not 
imposing· similar or any such charge on stock yards handling 
a less number of cattle, hogs, or sheep daily, was held invalid 
as involving an arbitrary classification. In delivering the 
Court's opinion, Mr. Justice Brewer said: 
''It appears affir1natively from the testimony that there are 
other stock vards in the State, one at 'Vichita and one at 
Jamestown, and it is stated by counsel for appellants that 
there are many others scattered through the State, each do-
ing a small business. Neither the yard at Wichita nor that 
at Jamestown, so far as the testimony shows, comes within 
the scope of this act. 'So it may be assumed from the record 
that the legislature of I{ansas, having regard simply to the 
stock yards at l{ansas City and the volume of business done 
at those yards, passed this act to reduce their charges. • * * 
"It may be assumed, for the purposes of the question no'v 
to be considered, that so far as the constitution of Kansas is 
concerned its legislature may enact a law, general in its terms, 
and yet so phrased as necessarily to have operation only upon 
a single individual or corporation, but, while making that con-
cession, we cannot shut our eyes to the fact that this act is 
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precisely the same in its effect as though the. legislature had 
said in terms that the Kansas City Stock Yards, alone shall.be 
subjected to its provisions. Accepting, however, the full force 
of the general language in which the statute is couched, it ap-
pears that a classification is attempted between stock yardst. 
doing a large and those doimg a small business. The express 
and only basis of classification is in the amount of business 
done by the two classes.* * • (Italics supplied.) 
(fr: • • ... • 
''In short, we come back to the thought that the classifica-
tion is one not based upon the character or value of the serv-
ices rendered but simply on the amount of the business which 
the party does, and upon the theory that although he makes 
a charge which everybody else in the same business makes, 
and which is perfectly reasonable so far as the value of the . 
services rendered to the individual seeking them is concerned, 
yet if by the aggregation of business he is enabled to make 
large profits his charges may be cut down. 
''The question thus presented is of profoundest significance. 
Is it true in this country that one who by his attention to 
business, by his efforts to satisfy customers, by his sagacity 
in discerning the probable courses of trade, and by contribut-
ing of his means to bring trade into those lines, succeeds in 
building up a large and profitable business, becomes thereby 
a legitimate object of the legislative scalping· knife Y Having 
created the facilities which the many enjoy, can the many 
turn around and say, you are making too much out of those 
facilities, and you must divide with us your profits Y * * *" 
The opinion concludes with the statement that the statute 
' in question- · 
"Is in violation of the Fourteenth Amendment of the Con-
stitution of the United States, in that it applies only to the 
l(ansas City Stock Yards Company and not to other com-
panies or corporations en,gaged in like business in Kansas, 
and thereby denies to that company the equal protection of 
the laws • * •~<." 
For further Supreme Court decisions in point upon prin-
ciple, see: Cumberland Coal 10o1npany v. Board, 284 U.S. 23; 
A.i·r-Way Co'rporation v. DOIJJ, 266 U. S. 71, 85; Kansas City 
So. Ry. v. Road Improvement District, 256 U. S. 658; Bethle-
hem Motor Co. v. Flynt, 256 U.S. 421; Schlesinger v. Wiscon-
sin, 270 U. S. 230; Chalker v. Birn~ingham, 248 U. S. 522; Con-
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nelly v. Union Sewer Pipe Line Co., 184 U. S. 540; Power 
Manufact~tring Co. v. Sa;unders, 274 U. S. 490; Gulf, Colorado 
cf; So;nta Fe Ry v. Ellis, 165 U. S. 150; Smith v. Oa.hoon, 283 
u.s. 553. 
As is usual when a state tax statute is attacked, the Com-
monwealth meets argument against the validity of Section 216 
first with the assertion that the argument presents a question 
of far-reaching importance, and second with an attempt to 
minimize the effect of the statute. 
But errors will creep into legislation and must be corrected 
by more careful legislation; and invalid legislation cannot 
be justified by assertion of an alleged purpose of the General 
Assembly to aid short line railways, or those in sparsely set-
tled territory operating· at a loss. There is no soundness in 
a distinction between short line railways, or those in sparsely 
settled territory operating at a loss, and other railways; and 
· certainly there is. no sugg·estion in the provisions of the Con-
stitution of the propriety of such a distinction. 
The great trunk railroads are those which have sustained 
the greatest losses in recent times, many of them having 
failed to earn operating expenses, while some of the short line 
railroads have been able to sho'v net returns. 
But upon what possible basis may one rate of taxation be 
imposed upon the gross receipts of a trunk line railroad op-
erating intrastate or interstate where its operating revenue 
fails to pay operating expenses, and a different rate of taxa-
tion be imposed upon the gross receipts of a purely intrastate 
railroad where its operating· revenue also fails to pay operat-
ing expenses' . 
Obviously, Section 177 of the Constitution has again been 
disregarded by the General ABsembly. This section does not 
provide for a varying rate of tax upon gToss receipts but 
clearly provides for a single tax upon the gross receipts of 
"-every * * * railway or canal corporation"; and this gross 
receipts tax is expressly declared to be "for the privilege of 
exercising its franchise in this State". 
The franchise tax imposed by Section 177 of the Con-
~titution is a .Qross ·receipts tax and not a net receipts tax. 
The tax is imposed upon gross receipts without deduc-
tion of operating expenses and regardless of net income. 
The word ''gross'' excludes any idea of a consideration of 
earnings or net revenue; and when the legislature attempts 
to vary the rate of the gross receipts tax according to the 
amount of operating expenses or net income, the Legislature 
violates the ·Constitutional requirement that a single fran-
chise tax be imposed at a uniform rate upon gross receipts. 
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Section 178 of the Constitution makes clear the authority 
to impose a single rate of taxation as follows: 
".Section 178. .Alnount and Ascertainment of such Fran-
chise Tax.-The an1ount of such franchise tax shall be equal 
to such per centurn of the gross transportation receipts of 
such corporation * * ~ as may be prescribed by law, 
* ... * ,, 
The language of th~ Constitution does not contemplate a 
varying tax for different classes of railroads, successful or 
unsuccessful, long or short, trunk line or short line. The 
lang'Uage of the Constitution contemplates a single tax and 
''the amount of such franchise tax shall be equal to such 
per centum of the gross transportation receipts of such cor-· 
poration * * * as may he prescribed by law. * * *" 
To meet. the Clain1 of Petitioner that the Act is invalid 
because of discrimination in the in1position of a tax based 
upon the success or lack of success of operation, the State 
Corporation Commission offers the suggestion that the same 
infirmity would imply to the imposition of an income tax 
'vhere a net income alone is subject to taxation. But the 
sug·gestion is unsound. _ 
To begin with, the Constitution expressly provides for an 
income tax; and income is not reckoned in constitutional or 
statutory provisions as including· merely operating revenues 
or gross receipts; but income necessarily . means the excess 
of earnings over operating expenses. 
The opinion of the 'Commission ig'llores the universally rec-
ognized principle that under the requirement for uniformity 
of taxation, a tax which is imposed at different rates upon 
the same kind of property solely upon the basis of qu,antity 
is invalid. 
A g-raduated incon1e tax treats all alike, and there is al-
''rays the san1e rate on the same amount of income. 
As 'vas said by 1\{r. Justice Campbell in Com1nonwealth v. 
Bibee Grocery Cmnpany, l1w. (1930), 153 Va. 396, at p. 940, 
hereinbefore cited: 
''The discrimination between classes. in order to avoid 
the pitfalls of unconstitutionality, must rest upon some rea-
. sonable ground of difference, which has some relation to 
the business or occupation. The tax must bear equally and 
uniformly upon all persons eng·aged in the same class of 
business.'' 
In this connection see also Wright v. Sou,thern Bell Tele. 
_phone and Telegraph C01npany (Ga. 1906), 56 S. E. 116. 
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Petitioner insists that Cotting v. Kansas City Stock 
Yards, 183 U. S. 79, applies to the case at bar and controls 
the decision here. 
The opinion of the State Corporation Commission asserts 
that the purpose of the statute involved in the J(a,nsas City 
Stoek Ya/rds case, to which the court apparently gave con-
sideration, was not to reach all Stock Yards but the one at 
l(ansas ·City; the statute being so ·framed, and the figures 
as to the amount of business so used, as to make a separate 
classification of one particular company so as to ''reduce 
their charges'', 'vhereas no such situation is presented here; 
the General A'ssen1bly of Virginia having adopted a well-
recognized and valid classification of profitable operations as 
distinguished fron1 unprofitable operations; some taxpay-
~rs necessarily coming· close to one side of the line or the 
other; but tl1at fact not affecting· the validity of the classi-
fication; all unprofitable companies being taxed in one man-
ner and all profitable operations being taxed in another man-
ner. 
But the general proposition that any reasonable classifi-
. cation may be made for tax purposes does not apply here 
since that general proposition is qualified in the case at 
bar by the language of Section 177 of the Virginia Consti-
tution declaring that the tax thereby authorized upon rail-
way transportation gross receipts shall be in lieu of all 
other franchise taxes or license charges whatsoever. 
In final analysis, therefore, if ·Section 216 of the 'Tax 
· Code, as amended, be construed as applying to Petitioner, the 
section is an arbitrary, capricious, unjust and unreasonable 
discrimination in violation of Section 177 of the Virginia Con-
stitution against successful and profitable operation by Peti-
tioner of its passenger motor bus transportation service. 
VI. 
If Sectian 216 of the Tax Code, as Amended, be constnted 
to apply to Petitioner, the Section unlawfully undertakes 
to classify and to tax as Railroad Revenue, revenues accru-
in,q fron~. motor bu.s operations solely within the limits of 
cities and towns, while revenue accru·ing front motor bus op-
M·ations partl~1 within and partly beyond the limits of cities 
an,d towns is dif! erently classified an,d escapes such taxation. 
The facts involved in Lo~tisville Gas & Electric Company 
v. Coleman, 277 U. S. 32, 72 L. Ed. 770, were different from 
those involved in this proceeding, but the principles there 
applied by the Supreme Court are applicable here. In that 
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case the Legislature of I<entucky undertook by statute to 
impose a tax of twenty cents upon eaoh ·one hundred dollars, 
or fraction thereof, of indebtedness secured by any mort-
gage on property in the state, if the mortgag·e were lodged 
for recordation after the Act became effective, and if the 
indebtedness did not rnature within five years. But no tax 
was imposed on the recordation of any mortgage securing 
an indebtedness for less than five years. Dissenting opin-
ions \Vere filed by Mr. Justice Holmes and Mr. Justice 
Brandeis, but the majority of the Court, in an opinion deliv-
ered by Mr. ,Justice Sutherland, held the statute violat~d the 
equal protection clause of the Federal constitution. The 
·Court, speaking through Mr. Justice Sutherland, said (72 
Law Ed. 770): 
"The equal protection clause, like the due process of la'v 
clause, is not susceptible of exact delimitation. No definite 
rule in respect of either, which automatically will solve the 
question in specific instances, can be formulated. Certain gen-
eral principles,· however, have been established in the light 
of which the cases as they arise are to be considered. In the 
first place, it may be said generally that the equal protection 
clause means that the rights of all persons must rest upon 
the same rule under similar circumstances, * • * and that it 
applies to the exercise of all the powers of the state which can 
nffect the individual or his property, including the power of 
taxation. * * * It does not, however, forbid classification; 
and th~ power of the state to classify for purposes of taxa-
tion is of wide range and flexibility, provided always, that 
the classification 'must be reasonable, not arbitrary, and must 
rest upon some ground of difference having a fair and sub-
stantial relation to the object of legislation, so that all per-
sons similarly circun1stanced shall be treated alike'. * * "" 
That iR to say, mere difference is not enough; the attempted 
classification 'must always rest upon some difference which 
bears a reasonable and just relation to the act in respect to 
which the classification· is proposed, and can never be made 
arbitrarily and without any such basis'. * 411 * Discrimina- . 
ti ons of an unusual character especially suggest careful con-
sideration to determine whether they are obnoxious to the 
constitutional provision. "" * * The application of the equal 
protection clause does not depend upon what name is given to 
the tax. Whether the tax now in question be called a privi-
lege tax or a property tax, it falls in effect upon one indebted-
ness and not upon another where the sum of each is the same ; 
where both are incurred by corporations or both by natural 
persons; where the percentage of interest to be paid is the 
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same; where the mortgage security is identical in all respects; 
where, in short, the ·only difference well may be that one is 
payable in sixty months, and the other in fifty-nine months. 
:No doubt the state may take into consideration as an element 
in fixing the amount of the tax the time within which the in-
debtedness is to be paid; for, since the tax is a flat sum cov-
ering. the entire life of the lien, the privilege of recording the 
short-time lien and that of recording the long-time lien 
have different taxable values. But classifi~ation good for 
one purpose may be bad for another; and it does not follow 
that because the state 1nay classify for the purpose of pro-
portioning the tax, it may adopt the same classification to the 
end that son1e shall bear a burden of taxation from which 
others under circumstances identical in all respects save in 
respect of the matter of value, are entirely exempt. (Italics 
supplied.) 
''Here· if seems clear that a circumstance which affects 
only taxable values has been n1ade the basis of a classification 
under which one is compelled to pay a tax for the enjoyment 
of a necessary privilege which, aside from the amount of 
the recording fee which is paid by each, is furnished to an-
other as a pure gratuity. Such a classification is arbitrary. 
It bears no reasonable or just relation to the intended result 
of the legislation. ' ' 
An outstanding decision upon this question of the ''classi-
fication'' permitted by the equal protection clause of the 
Fourteenth Amendment is Southen'l Railway v. Green, 216 
TJ. S. 400. There, the Alabama statute which imposed an an-
~ual "franchise" tax on foreign corporations authorized to 
do business in that state, but not upon domestic corporations 
engaged in the same business, was held arbitrary in classifi-
cation and void. 1\Ir. Justice Day's frequently quoted opinion 
reads, in part, as follows: 
''It remains to consider the argument made on behalf of 
the State of Alabama, that the statute is justified as an exer-
cise of the right of classification of the subjects of taxation, 
which has been held to be entirely consistent with the equal 
protection of the laws g11aranteed by the Fourteenth Amend-
ment. It is argued that the imposition of special taxes upon 
foreign corporations for the privilege of doing business 
within the State is sufficient to justify such different taxation, 
because the tax imposed is different, in that the one imposed 
on the domestic corporation is for the privilege of being 
a co:r;poration, whereas the one on the foreign corporation is 
for the privilege of such corporation to do business within 
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the State. While reasonable classification is permitted, with-
out doing violence to the equal protection of the laws, such 
classification Inust be based upon some real and substantial 
distinction, bearing a reasonable and just relation to the 
things in respect to which such classification is imposed; and 
classification cannot be arbitrarily made without any substan-
tial basis. Arbitrary selection, it has been said, cannot be 
justified by calling it classification. G'tiJf, Colorado <I; Sa;nta 
Fe Ry. v. Ellis, 165 U.S. 150, 155, 165; Cotting v. Kansas Uity 
Stock Ya,rds Go., 183 U. S. 79; Connolly v. Union Sewer Pipe 
Co., 184 U. S. 540, 559. 
''It is averred in the complaint, and must be taken as ad-
mitted, that there are other corporations of domestic charac-
ter in Alab01tna carrying on the railroad business in precisely 
the same way as the plaintiff. It would be a fanciful distinc-
tion to say that there is any real difference in the burden im-
posed because the one is taxed for the privilege of a foreign 
corporation to do business in the State and other for the right 
to be a corporation. The fact is that both co'rporations do the 
same business in charactet· and kind, and 'll/nder the statu.te i11. 
question a foreign cot·poration 1nay be taxed many tho'ltsands 
of dolla1·s for the privileg-e of doing, within the State, exactly 
the same business as the domestic corporation is permitted 
to do by a tax 'ttpon its privilege, amounting to only a feu; hun-
dred dolla1·s. We hold, therefore, that to tax the foreign cor-
poration for carrying on business under the circumstances 
shown, by a different and much more onerous rule than is 
used in taxing domestic corporations for the same privilege, 
is a denial of the equal protection of the la,vs, and the plain-
tiff being in position to invoke the protection of the ·Four-
teenth Amendment, that such attempted taxation under a 
statute of the State, does violence to the Federal Constitu-
tion.'' (Italics supplied.) 
Il1 the Green Case domestic railway companies were not 
exempted from taxation entirely, but, as in the instant case, 
they were simply subjected to a different and less burden-
some tax for doing the ''same business"'. The classification 
held unconstitutional as in the case at bar was based upon 
the nature of the parties engaged in the business rather than 
upon the nature of the business. 
A similar question was again presented to the United State.; 
Supreme ·Court in Hanover Fire Insurance Co1npany v. Ha.rd-
in.fJ, 272 U. S. 494. There again a classification based upon 
the type of corporation, rather than upon the type of business 
done by such corporation, was held void. In holding that 
foreign insurance corporations were discriminated against 
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in favor of domestic insurance corporations doing· the sante 
business by an Illinois tax on local net receipts, the Supreme 
Court said: 
"But an occupation tax imposed upon 100 per cent of t}le 
net receipts of foreign insurance con1panies admitted to do 
business in Illinois is a heavy discrimination in favor of do-
mestic insurance companies of the san1e class and in the same 
business, which pay only a tax on the assessment of personal 
property at a valuation reduced to one-half of 60 per cent of 
the full value of that property." (Italics supplied.) 
Judge Ozlin, in· his opinion beg·inning at page 358 consid-
ers the so-called valuation tax imposed under Section 230 of 
the Tax Code a.nd says that this tax can be upheld on two 
separate grounds: first, that the tax is nothing more or less 
than an addition to the franchise tax imposed under the pro-
visions of Section 216; and on the second ground, entirely in-
consistent with the first, that the imposition is not a ''tax'' or 
a ''license". These gTounds are in direct conflict, which the 
learned Commissioner does not seem to realize. He takes 
the view that the imposition is a tax and then that it is not 
a tax. Onr previous discussion has dealt with the imposi-
tion on the basis that it was intended to be a franchise tax 
and that the legislature was attempting to impose the tax on 
bus receipts as a part of and included in the gross receipts tax 
authorized under Section 177. There can be no further oc-
casion for us to discuss the contention of the Petitioner that 
the constitutional subject of tax was limited to railway re-
ceipts. 
The second ground suggested by the learned Commissioner 
is utterly untenable, that is, that the tax imposed by Section 
230 i.s not a tax and, therefore, not prohibited by Section 177 
of the Constitution when the franchise tax has been paid. 
The learned Commissioner fails to appreciate the full scope 
of the prohibition in Section 177 of the Constitution. To be-
gin with, the legislature considered this so-called valuation. 
tax as a tax. The title of the section is ''Special Taxes to 
Raise Revenue to Provide Increased Facilities for the Val-
uation of Properties", etc., and the tax was imposed in 
these words: ''Each electric railway corporation doing busi-
ness in this State shall pay to the State an additional annual 
State tax equal to 2/10 of 1% of its gross receipts, etc. * * *." 
The legislature thought it was a tax and called it a tax. 
The purpose for which it was levied or the use made of it 
cannot chang·e its character. But it is immaterial whether it 
be a tax, a license or a fee charge. 
,-
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The constitutional provision provides in the most inclusive 
language which could be used that the franchise tax ''shall 
be in lieu of all other taxes or license charges whatsoever upon 
the franchise of such corporation, the shares of stock issued 
by it, or upon its property assessed under Section 176". The 
extent of this protection against a variety of impositions 
:whether termed taxes or licenses is emphasized in the excep-
tions provided for in Section 177, such as the annual fee re-
quired by Section 15·7 as assessments for street and public 
local improvements and compensation provided under con-
tracts with municipalities for the use of streets. It is obvi-
ous that the franchise tax was not to be in lieu of merely 
a property tax, but all taxes or license charges whatsoever. 
VII. 
Petitioner has shown the amount of its Gross Transporta-
tion Receipts from Motor Bus Operations in Cities. · 
Petitioner has shown the amount of its gross transporta-
tion receipts from motor bus operations in cities. (R., pp. 
93-94, 109-110, 125-12-6, 130-140, 195-210, 211-223.) 
Since original· ~nactment of the tax statutes involved here, 
Petitioner has continuously made the operating· reports and 
the tax reports prescribed by law. In all such reports wher-
ever required, Petitioner has segregated the amount of its 
gross transportation receipts from its motor bus operations 
in cities from its gross transportation receipts from railway 
1perations in cities, and has paid the railway transportation 
gross receipts taxes prescribed accordingly. 
Such segregation and payment has been accepted as cor-
rect by the taxing authorities for years, and· it is now too 
late for the Commonwealth to suggest that the method of se-
greg-ation is erroneous (R., pp. ·140, 172-176, 224, 287-289). 
Interpretation of the statutes involved has been finally de-
termined by administrative construction and application and 
by the action 'of the taxing authorities of the ·Commonwealth 
in conformity with such construction and application. ·Both 
the Commonwealth and the Petitioner are now bound by their 
long continued acquiescence in such construction and applica-
tion; and both the Commonwealth and Petitioner are es-
topped from contention that such construction and applica-
tion is erroneous. 
48 Supreme Court of Appeals of Virginia. 
CONCLUSION. 
Petitioner submits it has conclusively demonstrated that 
Se,qtions 216 and 230 do not apply to Petitioner. But if it 
be 'doubtful whether or not the Sections apply to Petitioner, 
then und-er the decision in Commonwealth of Virginia v. Vi,r-
ginia Electric and Powe1· Compan-y (1933), 159 Va. 655, s~tpra, 
the Court must decide in favor of Petitioner, and the State 
and Federal constitutional questions otherwise presented 
need not be determined. 
But Petitioner further submits upon principle and author-. 
ity: 
1. That gross receipts accruing· to Petitioner from its mo-
tor bus transportation business solely within the limits of 
cities and towns are not subject to the annual franchise tax 
imposed by Section 216 of the 1934 Supplement to the Virginia 
Tax Code of 1930. 
2. That no gross receipts accruing to Petitioner from its 
motor bus transportation business either within or beyond 
cities are subject to the additional state tax for valuation pur-
poses imposed by Section 230 of the 1934 Supplement to the 
Virginia Tax Code of 1930. 
3. That if said Sections 216 and 230 be construed as apply-
ing to Petitioner they are both unconstitutional and void. 
R-espectfully submitted, 
VIRGINIA! ELECTRIC AND POWER COMPANY, 
.By HUNTON, WILLIAMS, ANDERSON, 
GAY and MOORE, Counsel. 
T. JUSTIN MOORE, 
E. RANDOLPH WILLIAMS, 
ARCHIBALD G. ROBERTSON, 
Of counsel. 
Copy of the foregoing petition received this 5th day of 
March, 1937. 
ABRAM P. STAPLES, 
Attorney General of the Commonwealth of Virginia. 
W. W. MARTIN, , 
Of Counsel for the Commonwealth. 
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I, Archibald G. Robertson, the undersigned counsel prac-
ticing in the Supreme Court of Appeals of Virginia, do hereby 
certify that in my opinion the rulings and judgment of the 
State Corporation Commission in the above case are erro-
neous and that said judgment should be reviewed and re-
versed. 
Given under my hand this 5th day of M:a.rch, 1937. 
ARCHIBALD G. ROBERTSON. 
Received March 5, 1937. 
~t B. W .A. TTS, Clerk. 
March 5, 1937. Appeal awarded by the court-Bond 
$500.00. 
M. B. W. 
APPENDIX. 
"Section 171. Segregation of realty an>ll tangible person-
alty for local taxation; exception-No State property tax for 
State purposes shall be levied on real estate or tangible per-
sonal property, except the rolling stock of public service cor-
porations. Real estate and tangible personal property, ex.cept 
the rolling stock of public service corporations, are. hereby 
segTegated. for, and made subject to, local taxation only, and 
shall be assessed or reassessed for local taxation in such man-
ner and at such times as the general assembly has heretofore 
prescribed, or may hereafter prescribe, by general laws." 
"Section 157. Fees from corporations.-Provision shall 
be made by general laws for the payment of a fee to the Com-
ing, amendment or extension of its charter, and by every 
foreign corporation upon obtaining a license to do business 
monwealth by every domestic corporation, upon the grant-
in this State, as specified in this section; and also for the 
payment, by every domestic corporation, and foreign corpo-
ration doing business in this State, of an annual registra-
tion fee of not less than five dollars, nor more than twenty-five 
dollars, which shall be irrespective of any specific license or 
other tax imposed by la'v upon such company for the privi-
lege of carrying on its business in this State, or upon its fran-
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chise or property; and for the making·, by every· such corpo-
ration (at the time of paying such annual registration fee) of 
such report to the State Corporation Commission of the 
status, business, or condition of such corporation, as the gen-
eral assembly may prescribe. No foreign corporation shall 
have authority to do business in this State until it shall have 
first obtained from the commission a license to do business 
in this State, upon such terms and conditions as may be pre-
scribed by law. The failure by any corporation for two suc-
cessive years to pay its annual registration fee, or to make 
its said annual reports, shall, when such failure shall have con-
tinued for ninety days after the expiration of such two years, 
operate as revocation and annulment of the charter of such 
corporation if it be a domestic co1npany, or, of its license to 
do business in this State, if it be a foreign company, and the 
general assembly shall provide additional and suitable penal-
ties for the failure of any corporation to comply with the re 4 
quirements of this section, or of any laws passed in pursu-
ance thereof. The commission shall compel all corporations 
to comply with such requirement, by enforcing, in the manner 
hereinbefore authorized, such fines and penalties against the 
delinquent company as may be provided, or authorized by this 
article; but the general assembly may relieve from the pay-
ment of said. reg·istration fee any purely charitable institution 
or institutions." 
"Section 170. Incmne, license and franchise taxes; paving 
and sewer taxes; abutting land owners.-The General Assem-
bly may levy a tax on incomes in excess of six hundred dol-
lars per annum; may levy a license tax upon any business 
which cannot be reached by the ad valorem system; and may 
impose State franchise taxes, and in imposing a franchise 
tax, may, in its discretion, make the same in lieu of taxes upon 
other property, in whole or in part, of a transportation, in-
dustrial, or commercial corporation. Whenever a franchise 
tax shall be imposed upon a corporation doing business 
in this State, or whenever all the capital, however invested, 
of a corporation chartered under the laws of this State, shall 
. be taxed, the shares of stock issued by any such corporation, 
shall not be further taxed. No city or town shall impose 
any tax or assessment upon abutting owners for street or 
other public local improvements, except for making a.nd im-
proving the walkways upon then existing streets, and im-
proving and paving then existing alleys, and for either the 
construction,. or for the use of sewers; and the same when 
in1po~ed, shall not be in excess of the peculiar benefits result..: 
t 
r 
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ing therefrom to such abutting landowners. Except in cities 
and towns, no such taxes or assessments, for local public im-
provem~nt shall be imposed on abutting landowners.'' 
RECORD 
VIRGINIA: 
BEFORE THE STATE CORPORATION COMMISSION 
AT RICHMOND. 
Application of Virginia Electric and Power Company Pursu-
ant to Section 235 of the 1930 Tax Code of Virginia for Re-
view and ·Correction of Erroneous .Alscertainment and As-
sessment of Gross Receipts and Valuation Taxes under Sec-
tions 216 and 230 of the 1930 Tax ·Code of Virginia, as 
Amended by Act of March 16, 1934, .A!cts 1934, Chapter 137 ; 
Sections 216 and 230, 1934 Supplement to the Virginia Tax 
Code of 1930. 
To the Honorable State Corporation Commission of Virginia: 
Petitioner, Virginia Electric and Power Company, a cor-
poration duly organized and existing under the laws of the 
State of Virginia, with its principal office in the. City of Rich-
mond, in said State, respectfully represents that it is ag-
gTieved by action of the State Corporation Commission of Vir-
ginia in the ascertainment and assessment in the year 1934 
of the amount of gross receipts license privilege tax and 
valuation tax chargeable against petitioner under Sections 
216 and 230 of the 1930 Tax Code of Virginia, as amended, by 
Act. of :March 16, 1934; Acts 1934, Chapter 137; Sections 216 
and 230, 1934 Supplement to the Virginia Tax Code of.1930; 
the Commission having erroneously assessed gross 
page 2 ~ receipts license privilege tax and valuation . tax 
against petitioner on or abou~ 'September 5, 1934, 
upon receipts and in amounts as follows : 
Motor Bu.s (City Operations) 
Passenger Revenue 
Special Car Revenue 
Total 
1J1otor Bus (Co~tnty Operations) 




$ . 12,736.46 
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ASSESSMENT OF TAX 
Gross Receipts Tax Taa; 
Motor Bus (City Operations) 1.6% upon $1,-
441,463.60 $ 23,063.42 
Valuation Tax 
~otor Bus (City Operations) 2/10 of 1% 
upon $1,441,463.60, $ 2,882.93 
Motor Bus (County Operations) 2/10 of 1% 
u~on $12,736.46, $ 25.47 
Total $ 25,971.82 
The foregoing taxes agg-regating $25,971.82 were paid by 
petitioner under protest on :September 29, 1934; and pur-
suant to Section 235 of the Virginia Tax Code of 1930, peti-
tioner hereby applies for review and correction of the assess-
ment of said taxes. 
page 3 ~ Petitioner contends that the items specified were 
erroneously included by the Commission in ascer-
tainment of the total amount of gross receipts license privi-
lege tax and in the total. amount of valuation tax chargeable 
against petitioner under Sections 216 and 230 of the 1930 Tax 
Code, as amended as aforesaid; this application for review 
and correction of the items specified being based upon the 
following grounds : 
(1) Petitioner is not a railway corporation operating an 
electric railway or railways and also operating motor vehicles 
"engaged in transporting persons or property solely within 
the limits of any city or town in this State as an auxiliary to, 
or in connection with such electric railway operations'', 
within the meaning of Section 216(b) of the 1930 Tax Code 
of Virginia as amended as aforesaid. 
. Section 216 of the Tax Code of Virginia as amended as 
aforesaid applies to all railway corporations doing busin~ss 
in Virginia and provides : 
''Every such railway or canal corporation shall pay to the 
State an annual State franchise tax for each calendar year 
equal to one and one-half per centum upon the gross transpor-
tation receipts, hereinafter specified, for the privilege of ex-
ercising its franchise in this State, except that every such 
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railway corporation operating an electric railway or railways 
shall pay to the State an annu~l State franchise tax equal to 
one and six-tenths per centum upon the gross transportation 
receipts, hereinafter specified, for the privilege of exercising· 
its franchise in this State; 'vhich, with the taxes 
page 4 ~ hereinbefore provided for, shall be in. lieu of all 
taxes or license charges whatsoever, upon the fran-
chises of such corporations and the shares of stock issued by 
them, and upon all of their property, a hereinbefore provided; 
provided, that nothing herein contained shall exempt such 
corporations from the annual fee requi_red by section one 
hundred and fifty-seven of the Constitution or from assess-
ment for street and other local itnprovemcnts, which shall be 
authorized by law, or from the county, city, town, district or 
road levies hereinafter provided for other than a franchise 
tax; and, provided, further, that nothing herein contained 
shall annul or interfere with, or prevent any contract or agree-
ment by ordinance between street railway corporations, and 
municipalities as to compensation for use of the streets oral-
leys of such municipalities by such railway corporation; and, 
provided, further, that in case of any railway or canal cor-
poration ·operated wholly within this State, whose actual op-
erating expenses exceed its gross transportation receipts, the 
annual· State franchise tax shall be equal to one and three-
sixteenths per centum upon the gross transportation re-
ceipts." 
"Whenever such railway corporation operating an electric 
railway or railways shall operate motor vehicles engaged in 
transporting· persons or property solely within the limits of 
any city or town in this State, as an auxiliary to or in con-
nection with such electric raihvay operations, then the gross 
receipts derived from such motor vehicle operation, shall be 
treated as electric railway receipts and be subject to the same 
annual State franchise tax as provided for herein.'' 
·• 
page 5 } The fundamental pt·inciple upon which the tax is 
based is that it is a franchise license tax for the 
privilege of engaging in the steam railroad or electric railway 
transportation business and for the incidental privilege of 
operating motor vehicles P-ng;aged in transporting persons or 
property solely "rithin the limits of any city or to,vn in the 
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State of Virginia as an auxil.iary to or in connection with elec-
tric railway operations. 
Petitioner comes 'vithin the provisions generally of Section 
216 since petitioner is a railway company. · 
In June, 1909, certain properties, including the street rail-
way systems in the ·Cities of Richn1ond and Petersburg previ-
ously ow~ed and operated by the several street railway com-
panies doing business in those cities, were acquired by Vir-
ginia Railway and Power Company (now by change of name 
·virginia Electric and Power C~mpany) in a court sale con-
cluding foreclosure proceedings against said predecessor com-
panies in the United States District Court for the Eastern 
District of Virginia. 
Virginia Railway and Power Company was organized in 
the year 1909 under the Statutes providing that persons pur-
chasing railroad property in a foreclosure proceeding might 
so organize and form a corporation with all the powers of 
the predecessor railway companies 'vhich pi·eviously oper-
ated the property acquired as aforesaid, and with 
page 6 r incidental power to engage in . the electric light and 
·power business. See Pollard's Virginia Code 
(1904), Section 1105(b) as amended by Act approved March 
17, 1906. See also Pollard's Supplement (1910) showing 
amendments to Section 1105(b ), especially sub-section (f) 
of Section 1105(b) as amended, being sub-section (f) of See-
tion 3856 of the Virginia Code of 1930. 
But the revenues aggTegating $1,454,200.06 ~ereinbefore 
specified are not gross re.ceipts within the true and correct 
construction of said Section 216, since petitioner is not a 
railway corporation operating an electric railway or railways 
and also operating motor vehicles engaged in transporting 
persons and property solely within the limits of any city or 
town within the State of Virginia as an auxiliary to or in con-
nection with petitioner's electric railway operations. To the 
contrary petitioner is a railway corporation operating electric 
railways, and operating also motor vehicles engaged in trans-
porting persons and property both within and beyond the lim-
its of various cities and towns in the State of VirginiH. 
Petitioner is therefore excluded from the terms of said Sec-
tion 216 ex proprio vigore et ipsissimis verbis. 
( 2) Section 230 aforesaid of the Tax Code provides : 
• • • * * 
''Each electric railway corporation doing business in 
this State shall pay to the State an additional annual State tax 
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equal to two-tenths of one per centum of its gross 
page 7} receipts from business done within the State to be 
determined in the manner provided for by this chap-
ter. 
''Each motor v~hicle carrier doing a business in this State 
shall pay to the State an additional annual State tax equal to 
two-tenths of one per centum of its gross rooeipts from busi-
ness done within the State to be determined in the same 
manner provided for in the ease of electric railways by this 
chapter." 
Obviously the construction of Section 216 aforesaid of the 
Tax Code determines the construction of Section 230 afore-
said of the Tax Code. 
(3) Imposition of any gross receipts tax and/or valuation 
tax against petitioner upon any of the revenue hereinbefore 
specified, aggreg·ating $1,454,200.06 violates Section 168 of 
the Constitution of Virginia requiring equality and uniformity 
of taxation. 
(4) Imposition of any gross receipts tax andjor valuation 
tax against petitioner upon any of the items hereinbefore 
specified agg-regating $1,454,200.06 viQlates Article XIV of 
the Constitution of the United .States affording petitioner 
equal protection of the law. 
Wherefore petitioner prays for review and correction of 
the items hereinbefore specified, and for refund to p·etitioner 
of the sum of $25,971.82, representing gross receipts license 
privilege tax in the sum of $2.'3,063.42, and valua-
page 8 } tion tax in the sum of $2,908.40 heretofore er-
roneously assessed against petitioner as aforesaid 
unde1· Sections 216 and 230 of the 1930 Tax Code of 
Virginia as amended as aforesaid, and paid by petitioner 
under protest as aforesaid o,n September 29, 1934. 
Respectfully submitted, 
VIRGINIA ELECTRIC AND POWER OOMP ANY, 
By J. G. HOLTZCL.AtW, President. 
HUNTON, WILLIAMS, ANDERSON, GAY & MOORE, 
Counsel. 
T. JUSTIN MOORE, 
E. RANDOLPH WILLIAMS, 
ARCIDBALD G. ROBERT.SON, 
Of Counsel. 
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page 9 r .State of Virginia, 
City of Richmond, To-wit: 
I, G. A. Miller, a Notary Public in and for the City of Rich-
mond, ~tate of Virginia, certify that J. G. Holtzclaw, Presi-
dent ·Of the· Virginia Electric and Power Company, whose 
name is signed to the foregoing petition, has this day person-
ally appeared before me in my City aforesaid, and made oath 
that he is cognizant of the facts stated in the foregoing peti-
tion and that they are true to the best of his knowledg·e, in-
formation and belief. 
Given under my hand this 30th day of November, 1934. 
G. A. :MILLER, 
Notary Public. 
A copy of the foregoing application has this day been 
served on the undersigned, Dec. 4, 1934. 
E. R. COMBS, 
State Comptroller. 
By A. T. DOTSON, 
Deputy. 
J. 0. FAISON, JR., 
Deputy Treasurer of Virginia. 
Attorney General. 
page 10 ~ VIRGINIA: 
BEFORE THE STATE CORPORATION COMIDSSION 
AT RICHMOND, December 5, 1934. 
Application of Virginia Electric and Power Company, Pur-
suant to .Section 235 of the 1930 Tax Code of Virginia for 
Review and Correction of Erroneous Ascertainment and As-
sessment of Gross Receipts and Valuation Taxes under 
Sections 216 and 230 of the 1930 Tax Code of Virginia as 
Amended by Act of March 16, 19'34, .Acts 1934, Chapter 137; 
Sections 216 and 230, 1934 Supplement to the Virginia Tax 
Code of 1930. 
CASE 5628 
ORDER. 
This day came Virginia Electric and Power Company, by 
counsel, and presented and moved leave to file its application 
Va. Elec. and Power Co. v. Commonwealth of Virginia. 57 
for review and correction of erroneous ascertainment and as-
sessment of gross receipts and valuation taxes under Sections 
216 and 230 of the 1930 Tax Code. of Virginia as amended 
by Act of March 16, 1'934, Acts 1934, Chapter 137; Sections 
216 and 230, 1934 Supplement to the Virginia Tax Code of 
1930, against it for the year 1934, and for a refund of such 
gross receipts and valuation taxes heretofore paid by it un-
der protest to the Treasurer of Virginia; and· it appearing 
to the Commission that a copy of the application of the said 
Virginia Electric and Power Company, setting forth the 
grounds of its appli~ation, verified by affidavit, has been 
served on the Comptroller of the Conunonwealth of Virginia, 
on the Treasurer of the Commonwealth of Virginia, and on the 
Attorney General of Virginia, it is 
Adjudged and Ordered that the said application be :filed 
and docketed, and that a hearing thereon be continued until 
a later day. 
page 11 } Various orders setting case for hearing and con-
tinuing case are omitted. 
page 12 ~ VffiGINIA: 
BEFOR·E THE STATE COR.PORATION COMMISSION 
.AT RICHMOND 
.Application of Virginia Electric and Power ·Company, Pur-
suant to Section 235 of the 1930 Tax Code of Virginia for 
Revie'v and Correction of Erroneous Ascertainment and As-
sessnlent of Gross R~eipts and Valuation Taxes under 
Sections 216 and 230 of the 1930 Tax Code of Virginia as 
Amended by Act of :hfarch 16, 1934, Acts 1934, Chapter 137; 
Sections 216 and 230, 1934 Supplement to the Virginia Tax 
Code of 1930. 
MOTION TO A~IEND APPLICATION. 
To the Honorable State Corporation Commission of Virginia: 
The undersigned, Virginia Electric and Power Company, 
petitioner in the above styled proceeding, by counsel, moves 
the Commission for pernrl~sion to amend its application here-
tofore filed in this proceeding by adding thereto two addi-
tional grounds, numbered respectively 4 and 5, for review 
and correction of the items specified in said application; said 
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additional grounds for review and correction being as fol-
lows: 
page 13 ~ 4. Imposition of a tax on transportation receipts, 
pnrsuant to Section 177 of the Constitution of Vir-
ginia, prohibits any further tax against petitioner, its prop-
erty or revenue, save as expressly specified in said Section. 
5. Section 216 of the 1930 Tax Code of Virginia, as amended 
as aforesaid, violates Section 168 of the Constitution of Vir-
ginia and Section I of Article XIV of the ·Constitution of the 
United' States through arbitrary discrimination in the impo-
sition of a gross receipts tax of one and six-tenths per centum 
upon railways whose gross tranportation reecipts exceed op-
erating expenses, and a less tax, towit, one and three-six-
teenths per centum upon gross transportation receipts of 
companies whose actual operating expenses exceed their gross 
tranportation receipts. 
VIRGINIA ELECTRIC AND POWER COl\IP ANY, 
By HUNTON, WILLIAMS, ANDERSON, 
GAY and MOORE, ·OounseL 
T. JUSTIN MOORE, 
E. R. WILLIAMS, 
ARCHIBALD G. ROBERTSON, 
Of Counsel. 
pag·e 14 ~VIRGINIA: 
BEFORE THE STATE CORPORATION COMMISSION 
AT RICHMOND 
Application of Virginia Electric and Power Company, Pur-
suant to .Section 235 of the 1930 Tax Code of Virginia for 
Review and Correction of Erroneous Ascertainment and As-
sessment of Gross Receipts and Valuation Taxes under 
Sections 216 and 230 of the 1930 Tax Code of Virginia as 
Amended by Act of March 16, 19·34, Acts 1934, Chapter 137; 
Sections 216 and 230, 1934 Supplement to the Virginia Tax 
Code of 1930. · 
Va. Elec. and Power Co. v. Commonwealth of Virginia. -sg 
ORDER .AMENDING APPLICATION. 
This day came petitioner, by counsel, and moved the Com-
mission for permission to amend its application heretofore. 
filed in this proceeding by adding thereto two additional 
grounds, numbered respectively 4 and 5, for review and cor-
rection of the items specified in said application; said ad-
ditional grounds for review and correction being as follows: 
4. Imposition of a tax on transportation receipts, pursuant· 
to Section 177 of the Constitution of Virginia, prohibits any 
further tax against petitioner, its property or revenue, save 
as expressly specified in said Section. · 
5. Section 216 of the 1930 Tax Code of Virginia, 
page 15 ~ as amended as aforesaid, violates Section 168 of 
the Constitution of Virginia and Section I of Ar-
ticle XIV of the Constitution of the United .States through 
arbitrary discrimination in the imposition of a gross receipts 
tax of one and six-tenths per centum upon railways whose 
gross transportation receipts exceed operating expenses, and 
a less tax, to-wit, one and three-sixteenths per centum upon 
gross transportation receipts of companies whose actual op-
erating expenses exceed their gross transportation receipts. 
Upon consideration whereof, the motion aforesaid of peti-
tioner is granted and· the application of petitioner hereto-
fore filed in this proceeding is hereby amended' accordingly. 
Richmond, Virginia, January 28, 1936. 
pag-e 16_~ Case 5628 
· Filed Fe.b 3 1936 
Bigger Bailiff. 
VIRGINIA: 
BEFORE THE STATE CORPORATION COMMISSION 
AT RICHMOND 
Application of Virginia Electric and Power Company, Pur-
suant to Section 235 of the 1930 Tax Code of Virginia for 
Rev!ew and Correction of Erroneous Ascertainment and As-
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sessment of Gross Receipts and Valuation Taxes under 
Sections 216 and 230 of the 1930 Tax Code of Virginia as 
Amended by Act of March 16, 19·34, Acts 1934, Chapter 137; 
Sections 216 and 230, 1934 Supplement to the Virginia Tax 
Code of 1930. 
STIPULATION 
It is stipulated, for convenience, between counsel for all 
parties, that rather than file the complete charter of Vir-
ginia Electric and Power Company, the following is a brief 
summary of the history of the corporation: 
On June 29, 1909, the Commonwealth of Virginia granted 
a charter to Virginia Railway and Power Company as a pub-
lic Rervice corporation, the nrune of the Company having since 
been changed to Virginia Electric and Power Company 
through merger agreement between Spotsylvania Power ·Com-
pany and Virginia Railway and Power Company dated Octo-
ber 10, 1925. Under the original charter to Virginia Rail-
way and Power Company, as subsequently amended, the Com-
pany is no'v authorized to conduct an electric street railway 
business in the cities of Richmond, P-etersburg, Norfolk and 
Portsmouth and an interurban electric railway business be-
tween Richmond and Petersburg, and to do all other things 
and carry on all other kinds of business reasonably incidental 
or appurt-enant thereto or in aid thereof; to pur-
page 17 ~ chase, construct, or otherwise acquire, use, run and 
operate as a common carrier for hire vehicles and 
busses of all classes and descriptions propelled by gasoline, 
electricity, steam or other motive power, over the streets and 
public ways in the various cities, towns and counties in the 
State of Virginia or elsewhere, including, without intending 
to limit the foregoing general language, the cities of Rich-
mond, Petersburg, Norfolk and Portsmouth, and the counties 
adjacent thereto, and to do all other things and carry on all 
other kinds of business reasonably incidental or appurtenant 
thereto or in aid thereof; to conduct an electric light and 
power business in the cities and counties above named and 
g-enerally throughout Tidewater Virginia and Northeastern 
North Carolina, and to do all other things and carry on all 
other kinds of business reasonably incidental or appurtenant 
thereto or in aid thereof. 
The . company was chartered under the provisions of the 
''Act Concerning Corporations'' which became a law the 
twenty-first day of ~fay, 1903, and acts amendatory 'thereof 
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and supplemental thereto, authorizing the purchaser or .pur-
chasers of the franchises and properties of any corporation 
formed und-er the provisions of said act or existing under the 
laws of the State of Virginia sold under any deed of trust or 
mortgage or by virtue of any judgment or decree of any court 
to org-anize a corporation for continuing· the operation and 
management of the Saine and providing that such corpora-
tion, when organized, shall have the same rights, privileges 
and franchises as those granted to or acquired by the corpo-
ration, the franchises and properties of which are purchased, 
and shall be subject to all the limitations, restrictions and lia-
bilities in1posed upon the said corporation. 
The company was thus org-anized for the pur-
page 18 r pose of acquiring and operating the street rail-
way and electric light and power properties owned 
by various predecessor companies doing business in the cities 
of Richmond and Petersburg and in the surrounding terri-
tory; the properties of the predecessor companies having been 
in charge of receivers of the United States District Court for 
the Eastern District of Virginia for several years immedi-
ately prior to purchase of the properties by Virginia Rail-
way and Power Company. 
The properties of the predecessor companies were conveyed 
hv SrJecial ·Comnrlssioners of the United States Court in the 
above mentioned receivership·proceedings by deed dated June 
29, 1909, to Virginia Railway and Power Company. By mer-
ger ag·reement between Norfolk and Portsmouth Traction 
Company and Virginia Railway and Po,ver Company in the 
year 1911 the street raihvay properties and business, and the 
electric light and po,ver properties and business previously 
owned and operated by Norfolk and Portsmouth Traction 
Company in the citi-es of Norfolk and Portsn1outh were ac-
quired by Virginia Railway and Power Company and the 
Norfolk and Portsmouth Traction Company was merged into 
Virginia R·ailway and Power Co1npany, and thereupon, Vir-
ginia Raihvay and Power Company in the year 1911 extended 
its operations so as to include the Norfolk-Portsmouth dis-
tri~t and surroundinp; territory. 
Generally speaking, the charter of Virginia Railway and 
Power Company, organized as specified, authorized the com-
pany to operate the str-eet railway properties and to conduct 
the electric light and power business in the territory previ-
ously served by the predecessor compani€s ; an? generally 
to do a street railway and electric, heat, light and power 
business in the Commonwealth of Virginia. 
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page 19. ~ Effective Fe'bruary 25, 1926, the charter of the 
Virginia Electric and Power Company was 
an1ended, which amendment reads as follo,vs: 
''That Article VII of the Articles of Association of the 
Company be and hereby is amended by inserting a new sub· 
section, immediately following subsection (h) of Section 2 
of Raid Article, to be designated as subsection (hh), reading 
as follows: · 
'' (hh) To purchase, construct, or otherwise acquire, use, 
run and operate as a common carrier for hire, vehicles and 
busses of all classe~ and descriptions, propelled by gasolino 
electricity, stean1, or other motive power, over the streets and 
public ways in the various cities, towns and counties in the 
State of Virginia or elsewhere, including, without intending to 
lin1it the ·foregoing general lang11age, the cities of Richmond, 
Petersburg, Norfolk and Portsmouth, and the counties ad-
jacent thereto, and to do all other tl1ing·s and carry on all 
other kinds of business reasonably incidental or appurtenant 
thereto or in aid thereof.'' 
Virginia Electric and Power Company conducts its gas busi-
ness within the cities of Norfolk and South Northfolk and 
in Norfolk County as the result· of a joint agreement of mer-
ger between Virginia Electric and Power Company and City 
Gas Company of Norfolk as of the date June 9, 1930. 
The ta.."{es sought to be refunded in this proceeding have 
been paid by Virginia Electric and Power Company as ex-
acted, under protest, in full to avoid penalties. 
This stipulation is hereby made a part of the record in this 
proceeding and either party may introduce bef.ote the Com-
mission at the hearing oral or documentary.oevidence as may 
be pertinent. 
VIRGINIA ELECTRIC AND POWER COMPANY, 
T. JUSTIN 1\fOORE, 
E. RANDOLPH WILLIAMS, 
ARCHIBALD G. R.OBERTSON, 
Counsel. 
COl\fl\IONWEALTH OF VIRGINA, 
By vV. W. :1\TARTIN, 
Assistant Attorney-General. 
\ 
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page 20 ~ COMMONWEALTH OF VIRGINIA 
STATE CORPORATION COMMISSION 
Commonwealth of Virginia 
At the relation of 
Virginia Electric & Power Company 
Ex Parte · 
Case 5628 
IN RE: 
PETITION FOR REFUND 
Date of Hearing 
January 7th, 19'36. 
!1:argaret P. Shuman, 
Official Court Reporter, 
State Corporation Commission. 
page 21 } (Index-Omitted.) 
page 22 ~ COMMONWEALTH OF VIRGINIA 
· STATE CORPORATION COMMISSION 
Commonwealth of Virginia 
At the relation of -- --- --...... 
Virginia Electric & Power Oompany 
Ea; Pa.rte 
Case 5628. 
In re: Petition 'for refund. 
Present: Commissioners Thos. W. Ozlin (Chairman), Wm~ 
Meade Fletcher. 
Appearances: T. Justin Moore, Esq., E. R. Williams, Esq.~ 
A. G. Robertson, Esq., Counsel for Virginia Electric & Power 
Company; W. W. Martin, Esq., Assistant Attorney General, 
Counsel for the Commonwealth. 
Date o£ Hearing 
January 7th, 1936. 
page 23 } Chairman Ozlin: Gentlemen, are_ you ready to · 
proceed? 
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Mr. Moore : Would the Commission like a brief opening 
statement? 
Chairman Ozlin: I think it would be advisable. Mr. Moore. 
Mr. Moore: 1\fay it please the Commission, this is an ap-
plication by the Virginia Electric & Power Company request-
ing or praying for a refund of gToss receipts taxes which were 
paid by .the Company during the year 1934 on the gross re-
ceipts derived by the company from city bus operations con-
ducted by the Company in the cities of Richmond, Norfolk, Pe-
tersburg and Portsmouth, Virginia, those four cities The to-
tal amount of gToss reeeipts involved for the first year here 
in question, that is, the payment made on September 5th, 
1934, based on revenue derived by the company 
page 24 ~ during the calendar year 1935, was $1,441,463.60. 
Acting pursuant to an amendment which was 
passed by tlie General Assembly in the 1934 session under Sec-
tion 216 of the Tax Code that assessment was made. 
I think it would be well at the outset to point out to the 
Commission just what are the pertinent portions of Section 
216 here involved. Coming down to about the fifth para-
graph in the Section, it reads : 
''Every such raihvay or canal corporation shall pay to the 
State an annual State franchise tax for each calendar year 
equal to one and one-half per centum upon the gross trans-
portation receipts, hereinafter specified, for the privilege of 
exercising its franchise in this State, except that every such 
raihvay corporation operating an electric railway or railways 
shall pay to the State an annual State franchise tax equal to 
·one and six-tenths per centum upon the gross transportation 
receipts, hereinafter specified, for the privilege of 
page 25 ~ exercising its franchise in this State;'' 
In other words, it is one and a half on the ordinary steam 
railroad and one and six-tenths on electric railways. 
"which, with the taxes hereinbefore provided for, shall be 
in lieu of all taxes or license charges whatsoever, upon the 
franchises of such corporations and the shares of stock is-
sued by them, and upon all of their property, as hereinbefore 
provided; provided, that nothing herein contained shall ex-
empt such corporations from the annual fee required. by sec-
tion one hundred and :fiftv-seven of the Constitution or from 
assessment for street an·d other local improvements, which 
shall be authorized by law, or from the county, city, town, 
district, or road levies hereinafter provided for other than a 
franchise tax; and, provided, further, that nothing herein con-
Va. Elec. and Power Co. v. Commonwealth of Virginia. 65 
tained shall aru1ul or interfere with, or prevent 
page 26 ~ any contract or agreement by ordina1ice between 
street railway corporations and municipalities as 
to compensation for the use of the streets or alleys of such 
municipalities by such railway corporation;'' 
Now this last proviso I call your especial attention to as 
it is going to be stressed throughout this case: 
"and, provided, further, that in case of any railway or canal 
corporation operated 'vholly within this State whose actual 
operating expenses exceed its gross transportation receipts, 
the annual State franchise tax shall be equal to one and three-
sixteenths per centun1 upon the gross transportation re-. 
ceipts. '' 
So you "rill see that the basic rate on ordinary railroads 
is one and a half and on street raihvays one and six-tenths 
with u proviso that covers both in any case where the actual 
operating expense is in excess of receipts the taxes are re-
duced to one and three-sixteenths whi-ch differen-
page 27 } tiates an unprofitable operation from one that 
F:.hows a profit. 
Com1nissioner Fletcher: It differentiates about three-six-
teenths. 
Mr. lVIoore: Yes. 
''The an1ouut of such franchise tax shall be equal to one 
and one-half per centum of the gross transportation receipts 
of such corporation for the year ending December 31st pre-
ceding, except that the amount of such franchise tax on every 
railv~ray corporation operating· an electric railway or railways 
shall be equal to one and six-tenths per centun1 of the gross 
transportation receipts of sucl1 corporation for the year end-
ing December 31st preceding, to be ascertained by the State 
Corporation Commission in the following manner:" 
Then there is set out the way it is determined. 
page 28 } ''Whenever such railway corporation operat-
ing an electric railway or railways shall ope1:ate 
motor vel1icles eng·aged in transporting persons or property 
solely within the lin1its of any city or town in this State, as an 
auxiliary to or in connection with such electric railway oper-
ations, then the ~ross receipts derhred from such motor ve-
hicle operation, shall be treated as electric railway receipts 
and be subject to the same annual State franchise tax as· pro-
vided for herein.'' 
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This paragraph was added by the 1934 Legislature. The 
Commission will recall that under the ~Iotor Vehicle Law, 
which applies to motor bus operations outside the city there 
has for several years been in effect a. gross receipts tax at the 
rate of two per cent, so that when you summarize the statu-
tory provisions applicable to nwtor bus operation in this 
State, you have this situation so far as the statute is con-
cerned: 
If the corporation involved is a railway corpo-
page 29 } ration and has no motor bus operation it would pay 
one a.nd a half per cent under that statute. If the 
R-ailway Company has electric operations it would pay 1.6%, 
provided, however, as to both of those classes that if the cor-
poration was not operating at any profit, tnat 1s, his operat-
ing costs exceeded his reeeipts even by one dollar, the tax 
·would be scaled down to one and three-sixteenths, and with 
the further proviso that if this electric railway shall operate 
motor busses within the State, and if that operation 'vas lim-
ited solely to the city or town then the rate of tax is prescribed 
as one and six-tenths per cent with respect to those revenues 
fron1 operations solely within the city with this proviso if 
it was profitable at all and with the further thought that, if 
the operation was not solely within the limits of the city, ap-
parently the statute 'vould not be applicable; on the other 
hand, 'vith the proviso in the 1notor vehicle law that outside 
of the city, the tax 'vould be two per cent. 
page 30 ~ Commissioner Fletcher: What would be the 
rate of tax if it operated partly 'vithin and partly 
without the city? 
Mr. Moore: Our view is that there is no statute that 'vould 
tax the gross receipts in that situation and that is oile of 
the dilemmas we find ourselves in. 
Commissioner Fletcher: Do you find yourself in the di-
lenlma or the State finds itself in a dilemma? 
~Ir. 1\foore: I think evervbodv is in a dilemma. It is in 
the midst of that situation that "t wish to present the facts 
tlta t exist here. 
The Commission will recall that a few years ago it hacl be-
fore it a case involving· the taxability of the gross receipts of 
the Virginia Electric & Po,ver Company in ref!pect of its so-
called "incidental electric operation", particularly merchan-
dise receipts from the sale of electric ranges, re-
pag-e 31 ~ frigerators, etc. a.nd the Supreme Court held that 
under the statute then in effect, as a matter of con-
struction, independent of the constitutional questions, the 
Co-urt held that statutes 228, 229 and 230 did not apply. 
Va. Elec. and Power Co. v. Commonwealth of Virginia. 67 
It appears in that case that there is rather a concise his-
tory of the company in question. We had prepared a stipu-
ation there which we had hoped our friends on the other side 
would agree to, but, briefly, the Company was organized in 
1909 basically as a railway corporation engaged incidentally 
in light and power operations, being organized under the stat-
ute for purchase of property under foreclosure proceedings 
to organize corporations along· the lines there adopted. At 
that time the greater portion of revenue was from railway 
operation. That was in 1909. As time has passed on that 
situation has changed so from the standpoint. of money in-
volved, there is no doubt that the greater part of the business 
is from light and power and g·as. From the stand-
page 32 ~ point of the history that is no doubt the fact. All 
of that appears in the former case as I referred 
to. As time went on the company grew and the first main 
reorganization was in 1925 when the Spotsylvania Corpora-
tion, which was the Company owning the property in Fred-
ericksburg, was merged 'vith the Virginia Electric & Power 
Company, the Norfolk Portsmouth properties being merged 
in 1911. 
By 1926 there had been raised a very serious competitive 
condition in regard to transportation conditions in these cities, 
independent bus cmnpanies having sprung· up in the cities ; 
very substantial companies some of them and others of lesser 
importance but nun1erous, for instance, in Norfolk.· The Com-
pany was confronted with the problem as to what should 
be done in that situation and it was fin,ally decided to make 
an earnest effort to acquire by purchase all of those com-
panies. The result was that over a period of several months 
the Company did acquire all of the competing bus 
page 33 ~ lines. 
Commissioner Fletcher: Were those bus lines 
operating solely in the city or partly in the city and partly 
without' 
Mr. l\ioore: I think they were operating solely within the 
City. The Richmond R-apid Transit Company had the Floyd 
Avenue Line which has always been the most profitable line. 
That was the heart of their system. In Norfolk there were 
a lot of independent operators operating in cut throat com-
petition. 
Being· in that position, the Company came to the Corpo-
ration Commission to discuss that large operation, and it was 
felt that there should be an amendment to the charter which 
would expressly authorize the conduct. of motor bus opera-
tion by the con1pany. Accordingly, o:v February 25th, 1926, 
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a charter amendment was granted by the Commission, which 
read as follows: 
page 34 ~ ''That Article VII of the Articles of Associa-
tion of the Company be and hereby is amended by 
inserting a new subsootion, imn1.ediately following subsection 
(h) of Section 2 of said .A.Tticle, to be designated as sub-sec-
tion (hh), reading as follows : 
'' ' (hh) To purchase, construct, or otherwise acquire, use, 
run and oper~te as a con1mon carrier for hire, vehicles and 
busses of all classes and descriptions, propelled by gasoline, 
electricity, steam, or other motive power, over the streets 
and public ways in the various cities, towns and counties in 
the State of Virginia or elsewhere, including, without in-
tending to limit the foregoing general language, the cities of 
Richmond, Petersburg, Norfolk and Portsmouth, and the 
counties adjacent thereto, and to do all other things and carry 
on all other kinds of business reasonably incidental or appur-
tenant thereto or in aid thereof.' '' 
page 35 } That was in February, 1926. That being done 
in the distinct recognition of the fact that under the 
railway powers the corporation then had that operation of 
the character and size contemplated and could not b~ law-
fully conducted under the raih\ray powers th~n in force. 
As I said a moment ago, at that time or within a few weeks 
of that time, the companv purchased for very substantial 
sum.s of n1oney these bus operations in these various cities. 
The Commission 'vill also recall that about that time the 
con1pany purchased a n1otor bus certificate which had been 
owned by an independent operator which operated between 
R.ichmond and Petersburg. At that time the Company 'vas 
confronted, as 'vill appear .fronl the history of legal require-
ments in order that proper consent mig·ht be had from the 
cities involved. There was, of course, the Motor Vehicle Act 
which covered the operation of the motor bus outside of the 
cities but not in the city, and it was finally determined that 
the only proper procedure was for the various 
page 36 ~ cities to adopt general regulation ordinances, not 
in the forn1 of police ordinances and not in the 
forn1s of contracts, but general ordinances. A g-reat deal of 
time 'vas spent in a form of ordinance that would work out 
and be leg·ally adequate, and that was adopted in all 
four of the cities. The basic form or the ordinance 
was that the city in question 'vould authorize the op-
eration of motor !busses 'vithin the city along certain speci-
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fied routes and that the rates of fare should be certain 
an1ounts, and that any person 'vho operated one of those 
systems, would have to n1ake arrangen10nts with the street 
railway company so that transfers could be used between 
busses and cars. A great many arrangements were made to 
provide for public convenience and safety bonds were to be 
given, but the fact was that the general ordinances were 
adopted, not in the form of specific grants and franchises, 
which did exist in regard to railways, but general ordinances 
for regulation in a general way, very much like traffic ordi-
nances covering the operations in those cities. 
page 37 ~ Those ordinances provided for the payment of very 
substantial stuns for the use of the streets, usually 
five per cent of the gross. That is the usual amount. 
vVith that situation in effect, beginning in the early part 
of 1926, the con1pany was thus engaged in the following busi-
ness :-it is a very unusual organization based on its long his-
tory. 
First, was this railway line in the four cities and the in-
terurban line. 
Second, .the light and po,ver in each of- the cities and coun-
ties. 
Third, the gas business in the City of Norfolk and Norfolk 
County. 
Fourth, the merchandise business, which 'vas also set up 
about that tinw as our friends of the Commonwealth 
know, tnore or less incidental to the gas and electric busi-
ness, but it was ~:et up as a separate business. 
And fifth and last, 'vas the bus business which tl:e figures 
show im1uediately was a very substantial business, 
page 38 } involving sun1s here of $1,400,000.00 annually. 
That condition continued until 1928 when the 
·Conmwnwea.lth recognized that the revenues from the bus op..: 
erations ·w·ere not subject to the gross receipts tax prescribed 
thrm."!-g:h the years in regard to raihvay org-anizations, which 
iR now Section 216 of the Tax Code. In April, 1928, the Com-
!nission considered the question as to whether or not the reve-
nues derived from the -city operations should be treated as 
incidental railway revenues, and therefore, taxed under 216 
of the Tax Code, and the Conrmission wrote a letter to the 
company indicating that the Commission was of the view that 
those revenues should be taxed. The Company presented a 
brief to the Cornmission, both as to the question of statute 
nnd the constitutional questions that were involved, and as 
the result of that brief, in Aug-ust of 1928 the majority of 
the Commission ruled informally that the revenues 'vere not 
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taxable. No opinion was filed and no formal or-
page 39 ~ der was entered, but as will be shown by M~r. Steele, 
that was the decision and no revenues were taxed. 
C11airman Ozlin: You say no order was entered 1 
1\ir. 1\{oore: No forn1al order was entered. Neither was 
there necessity for any. The question arose in this form. 
The question arose though Judge Epes I am told. I know 
he was the first one that called me. The Commission con-
sidered the matter advised the Company that the Commis-
sion was of opinion that tho revenue should be taxed but they 
gave us an opportunity before the assessment was made to 
present any vie\VS that we had and we filed an extensive brief 
on the question, and as a result of that the Cormnission re-
ceded from the position they had taken and did not make the 
assessn1ent, so the assessment was never made. 
That \vas in August, 1928. The next step came along in 
1931. A.t that time the Con1n1ission raised the question as 
to the little tax known as "Valuation tax", which 
page 40 ~ is designed for the purpose of aiding and providing 
funds for the function of the Commission, whether 
that tax should include the city bus revenues. I think the 
Comn1ission ·was largely at tha·t time constituted as it is at 
thiR tin1e. 
Chairn1an Ozlin : In 1931 f 
~fr. Martin: Wasn't that 1929? 
l\{r. ~Ioore: It may be 1929 but the question arose as to 
whether it. should be included. The ·Company took up the 
mattei· with the Cominission, and in vie\V of the small amount 
involved, concluded to pay it, but pay it under protest, hav-
ing in 1nind that it \Vas essentially for the Commission's op-
eration, and it has been paid under protest since then. That 
is the little valuation tax. 
That situation continued until 1934 when the Legislature, 
as a part of a g·eneral tax revision program, amended Sec-
tion 216 so undertook to tax the bus operations as 
page 41- ~ if they were railway operations, providing the op-
eration was solely within the cities. 
That bring:s us, so far the history is concerned, up to the 
pr-esent time. The evidence "rill be very brief in this mat-
ter and not open to serious question so far as the facts are 
concerned. It will be shown that, as far as 1933, and, as 
far as '\re are concerned, we ar-e willing to test ~he matter on 
1933, HR to 1934 and 1935, the evidence will show that the com-
pany was operating these city busses solely in the cities of 
Norfolk, Petersburg and Portsmouth. Those operations did 
not extend out in the counties. There are a few lines where 
a little stub might extend out into the county where a line 
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that was a city line had to turn around and went out three or 
four hundred feet in the county to do it, but during the year 
1933 in Norfolk, Portsmouth and Petersburg· the operations 
were entirely within those ci.ties and also street railway op-
erations 'vere carried on in those cities. The Com-
page 42 ~ pany was also operating· this interurban line be- · 
tween Richmond and Petersburg. 
In the Richmond territory the situation was different. The 
majority of the lines were in the City of Richmond. Certain 
lines 'vere exclusively in the county such as the Duntreath 
Line and County Club Line. One line 'vas substantially in 
the city and substantially in the county, and as to that por-
tion in the County it was operated under a certificate of pub-
lic convenience and necessity; so as to Richmond, you have a 
situation where the greater part of the lines 'vas in the city 
and some out of the city and one line party in in the city and 
partly out of the city. · 
~fr. ~Iartin: Do you concede that as far as Norfolk, Ports-
mouth and Petersburg are concerned, the statute covers you Y 
1\ir. l\foore: I would not like to put it that way. I would 
concede that they operate solely 'vithin the city. 
page 43 } 1\ir. Martin: I mean as far as the constitutional 
question is concerned 1 
l\fr. l\ioore: I concede that the operation was in the cities 
and that there is some regulation a.s to ordinance but you 
'vant to put one interpretation and I 'vant to put a different 
one on, but I do concede that they were operating· solely within 
the cities. 
Chairn1an Ozlin : The Duntreath Line and Country Club 
Line are you operating those under certificates of public con-
.venience and necessity' · 
~ir. l\ioore: Yes, sir, and the County part of the West-
over Hills Line. 
Since 1.933 there has been son1e further development in the 
way of some slight increase of the bus lines in these cities 
but the situation has not been materially changed. 
That brings us to the statement of what we con-
pag·e 44 ~ ceive to be tlie legal questions presented. I should 
point out before I pass from the facts that it will be 
shown that the bus business is operated as to all practical 
purposes as if it 'vas a separate company as to records and 
numerous n1atters. Mr. Norman J ~nes, Vice President in 
charge, is familiar with the details and will testify. 
Con1missioner Fletcher: That is true of all the cities? 
Mr. l\foore: Yes, sir. Our friends will say that it is an 
auxiliary to the railway. It will appear from the standpoint 
of taxation on the bus operation that, while this fact may not 
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oe particularly controlling, so far as the revenues of the State 
are concerned, the State profits very much by the operation 
of these bus lines in comparison with the railway lines for 
. the reason that the gas tax amounts to such enor-
page 45} mous sums as compared with the taxes on these 
railways. We will sho·w that the per cent of taxa-
tion applicable to these bus operations has increased from 
somet.hing like 9% of the gross to where it is now 15% of 
tllC gross. Fifteen cents out of every dollar. 
Mr. Williams : Independent uf the property tax. 
1\{r. 1\foore: Yes, sir. Passing from the facts but as to 
. our contention that we think there is a difficultv the Com-
nwnwealth has, as a matter of statutory construction under 
this statute, in applying it to this situation. 
The statute says it is applicable to the railway corporation 
tl1at conducts its operation solely within the limits of the cities 
in question. I know our friends are going to say, as was in-
thnnted by the question asked me a moment ago, that under a 
fair interpretation of the statute, the statute should be appli-
cable to Norfolk, Portsmouth and Petersburg·. The satute is 
not so limited in its interpretation. The tax im-
page 46 }- posed on the corporation is not just quoad as to 
this part of the operation, but it is applicable to a 
railway corporation operating motor vehicles solely within the 
limits of any city or town. 
You may say that it is a technical construction that we are 
placing on the statute because in the City of Richmond the op-
erations are not limited to the city, that, therefore, it does 
not apply. Our reply is that the taxpayer is entitled to the 
henefit of the statute as it is \Vritten and that the rule that it 
is to be applied strictly as in other cases equally applies here, 
flnd it does not settle the matter for our friends to say that 
perhaps the Legislature had in mind the revenues if the lan-
guage used does not lead to that conclusion. 
The second contention is one we realize is of far reaching 
significance and one never passed on by this Commission or 
by the Court of Appeals but often discussed and that is 
whether or not under Sections 176, 177 and 178 of 
page 47 } the Constitution, any tax could be lawfully imposed 
in addition to a' gross receipts tax on railway reve-
nues. Your Honors are familiar generally with the provi-
sions of those sections w.hich, when you sum them up, provide 
that when the Railway corporation in question has pai~ its 
property taxes and has paid the gross receipts tax prescribed 
under those sections that that shall be in lieu of all other taxes. 
~{r. Martin: Paid its franchise tax. 
Mr. Moore : Yes, franchise tax. Fron1 the interpretation 
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TJla~ed by the Commission on the law prior to the 1934 amend-
ment it was necessarilY true that these bus revenues are not 
raihvay revenues in fa~t. They have not been reg·arded by 
the Commission as incidental, otherwise, they should have 
been taxed in 1928 when the matter was considered. They are 
not railway revenues and the Commission has so recognized. 
Our friends '"rill say that they are associated revenues, but 
· the statute and constitution are talking about rail-
. page 48 } way revenues, and this is a tax imposed, so far as 
tion. 
this business is ~oncerned, as a railway corpora-
And our second point is that, if it be assumed that these bus 
revenues are raihvav revenues in a sense and the taxe~ are 
imposed as a railway corporation, our friends are precluded 
under Sections 176, 177 and 178. 
Passing to the constitutionality as to the other construc-
tion, I don't kno'v when I have come across a statute that 
seems· to be so full of legal points. It is bristling with them. 
In the first place, we say that this effort to impose this tax 
under the amendn1ent of 1934 is unconstitutional as in vio-
lation of the F'ourteenth Amendn1ent of the Federal Consti-
tution and in violation of the uniformity section of the Vir-
ginia Constitution for three reasons : 
In the first place, by its terms it undertakes to impose the 
tax based on a mere coincidence of fact, na1nely, that the 
operation in question is being conducted by a rail-
page 49 } way corporation whereas, by its terms, it would 
not be applicable to the same operation if the 
own2r of the operation did not happen to be by chance a rail-
·way corporation, and 've are going to point out to you the 
shining· exan1ple in this State where the statute operates dif-
ferently, namely, the City of Roanoke, and you have got the 
Ratne situation in Portsmouth today. 
I don't mean to arg·ue the question but I think it is wise 
~;bat these five points should be before you at the very open-
In~. 
Under the statute tl1e statute undertakes to i1npose the tax 
based on the fact that the corporation happens to be a rail-
way corporation and in the, City of Roanoke the operation is 
not conducted by a railway corporation and in the City of 
Ports1nouth this Com.puny has no railway operation at all 
and the statute does not apply to any of those situations. 
Vve say that th::~t is arbitrary, capricious and invalid. 
Chairman Ozlin: Yon say it does not apply to 
pag-e 50 ~ Portsmouth 1 
~fr. ~{oore: · It does not today. It Portsmouth 
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today we have only the bus operation. We have abandoned 
all rail service. 
Chairman Ozlin: But it is the sanw company. 
~ir. ~ioore: But according to the statutes, it applies only 
to auxiliary to-may I read that? · 
''"'\V11enever such railway corporation operating an elec-
tric railway or railways shall operate motor vehicles en-
gaged in transporting· persons or property solely within the 
lhnits of any city or town in this State, as an auxiliary to 
or in connection with such electric railway operations.'' 
And in a situation like Portsn10uth ho"r can it be said that 
it is ·, 'an auxiliary to " ? 
Chairman Ozlin: It. can be called an auxiliary to the oper-
ation in Norfollc 
page 51 ~ 1\f.r. ~Ioore: I think that would be going rather 
far afield. I am saying that the statute is arbitrary 
in seeking to base it upon the face that because the railway 
owns and operates it, it is an auxiliary to the street railway. 
We say the statute is arbitrary to classift as to those com-
panies profitable and those not profitable as we are g·oing to 
sho'v you by the decisions of the court. That is not a proper 
c 1 assi:fica tion. 
Chairman Ozlin: Do you happen to know how it got in? 
1\'Ir. Moore: I understood it g·ot in to satisfy a particu-
lar gentleman from Southwest Virginia who was worried 
about the situation in his town. 
Mr.l\'Iartin: In connection with that, if your point is sound, 
it goes to the wl1ole franchise tax. 
~Ir. Moore: It may g·o to it. 
Mr. lVIartin: But you did not raise it in your 
pag·e 52 ~ pleadings. 
1\{r. Moore: We are not disposed to challenge 
t.he validity of our railway receipts but if our friends want it 
to go along, we will go along with them, but we are concerned 
about the unjustness and unfairness of this motor bus busi-
ness. 
Comrnissioner Fletcher: The only thing you are concerned 
with is the operation of motor vehicles solely within the city. 
Mr. Moore. That is one of the sections and my second dif-
ference is the proper classifying· of these companies and those 
that are not. That is n real infirmitv in the statute. 
l\{r. Martin: You are invoking it as to your bus opera-
. tion but not your other operations~ 
~Ir. l\foore: I am invoking it to all matters involved. The 
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third one is the one in the paragraph to which 
page 53 ~ Judge Fletcher just referred, that the Legislature 
has under this made a distinction between bus oper-
ating in the city and those outside although the operation 
may be the sa1ne. The estatute undertakes to say that, .if the 
operation is entirely within the city the 1.6% applies, but if 
partly within and partly without there is no statute. We say 
that that is a voluntary classification by the Legislature. 
Cmnmissioner Fletcher: I understand that you take the 
position that the statute docs not apply to tlie motor bus op-
eration partly in and partly out of the city? 
Mr. 1\Iartin: They are not included in the assessment. 
Chainnan Ozlin: The part entirely out is not included. 
Mr. Moore: Our first contention, as I say, ie: as to the con-
stitutional question. The second that under Sec-
page 54 ~ tions 176, 177 and 178 bus receipts cannot be 
treated as railwav revenue and under those sec-
tions the gross receipts tax is in lieu of all other taxes, and 
thirdly, under the classifications under the statute, there ·are 
three points involved, first, based on the mere coincidence that 
the operation is owned by the street railway company; second, 
that this profitable and unprofitable classification is a real 
infirmity and, third, the classification based solely within or 
partly within and partly without is a real infirnnty. 
Mr. Martin: May it please the Court, I have 
page 55 ~ been interested in hearing Mr. Moore's history of 
the company up to 1934 but particularly we are 
interested in what has happened since 1934 so I can't see the 
1;elevancy of .the history of the company up to 1934. 
·The first point raised, as I understand it, of the Company 
is the use of the word "solely" in this paragraph included in 
this law with resp~t to the franchise tax. Mr. Moore has 
referred to this statute frequently, referred to it as if it ap-
, plied to operations within or without the city. The statute is 
this: 
''Whenever such railway corporation operating an electric 
railway or railways shall operate motor vehicles engaged in 
transporting persons or property solely within the limits of 
any city or town * * *. '' 
The position of the ·Commonwealth is that the word solely 
n1odified motor vehicles and not the ~orporation, 
page 56 ~ that is, where a corporation is operating motor ve-
hicles solely within the city the receipts of those 
motor vehicles is incorporated in the tax. The use of the 
w-ord "solely" is perfectly obvious in the statute dealing 
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with motor vehicles carriers in the 1932 supplement to the 
Code, codified in Section 4097-y : 
''The term 'motor vehicle carrier' means every corpora-
. tion or person, their lessees, trusteelii, or receivers, owning, 
controlling·, operating or managing· any motor vehicle used for 
the transportation of passengers or property for hire as a 
common carrier over any public highway, and/or behveen 
any incorporated communities in this State.'' 
If the statute had stopped there the busses operating solely 
within the cities would he motor vehicle carriers, but the stat-
ute continues-
"Provided, however, that the terni 'motor vehicle carrier' 
shall not include motor vehicles engag·ed exclusively in trans-
porting persons or property solely within the limits of any 
city or town in this State.'' · 
page 57 ~ In other 'vords, the Legislature was just dove-
tailing this section with the motor vehicle carrier 
section. As my friend says, from a point within the City of 
Richmond to a point outside of the City, he secures a certi:fi-· 
cate of public convenience. He pays a road tax of two per 
oent. The Legislature did not want to put on them the road 
tax and put on them this receipts tax and they confined the 
receipts to motor vehicles in cities. That is the Common-
wealth's answer to the use of tl1e ·word "solely". 
Commissioner Fletcher: Then, ~fr. ~{artin, your conten-
tion is that, if the operation is partly within the city and 
partly without the city the two per cent applies' 
Mr. Martin: Yes, sir, and and where they do operate partly 
within and partly without they have secured a certificate of 
convenience and necessity. 
The next point in the statute which they raise is 
page 58 ~ one that is very interesting, 'vhere it speaks of 
motor vehicles as an auxiliary to or in connection 
with such raihvay operation. My friend says that his motor 
bus operation is conducted as a separate department of the 
c01npany's business as a whole. I don't doubt that in one 
sense of the word that they proba.bly keep their accounts sepa-
rately and 'vant to know wl1at it costs them to operate, but on 
the other hand, I imagine they have numerous employees 
which work for both the bus and raihvay departments, and 
the Company will concede that where they operate busses and 
street cars in the city, they issue weekly passes good on either 
street car or bus and issue transfers from street car to bus ancl 
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bus to street car; and the Conunouwealth contends that it 
is almost absurd to say that the street railway has no con-
nection ,,·,ith the bus. The statute does not say ''as and by 
an auxiliary to", but ''as an auxiliary to or in connection with 
such electric railway operations''. 
page 59 }- Chairman Ozlin: Ho'v about the situation in 
Portsmouth? 
:J\Ib'. l\fartin: The situation in Portsmouth is not before 
us. In 1933 they had busses and street cars in Portsmouth. 
1\fr. l\{oore: That change 'vas n1ade in 1935. 
1\fr. ]\tlartin: I. don't think it is of any particular import-
nnce. I had not thought of making- the point until they 
brought it to n1y attention that we "\vill certainly catch the 
Norfolk, Portsmouth and Petersburg operation because all of 
the bus operation is in the city. I don't think that is of any 
significance because I think the statute is perfectly plain. If 
the Commission should think otherwise, I make the point, but 
I don ~t think it is importnnt. 
As to the constitutional question, of course constitutional 
questions ar-e difficult and always raised in tax mat-
page 60 ~ ters where the tax is objected to, but I 'vould like 
for the Con1mission to bear in mind that my friend 
speaks of his receipts tax on motor vehicles and tax on rail-
way corporations as if they were two different corporations. 
This is a franchise tax on the Virginia Electric & Power Com-
pany. The statute provides that these receipts frmn motor 
vehicles shall be treated as railway receipts. There are not 
two assessments. They are on the basis of franchise taxes 
as n whole of the Virginia Electric & Power Company. We 
l1ad practically the same situation in the Virginia Gas Dis-
tribution case. There receipts from merchandise operations 
were included. We 'vlll show ft·om the authorities that there 
is nothing unusual in combining receipts of motor busses with 
those of railway operations, or any other operation, in con-
nection with the· other part of the business, and the Commis-
~ion has so held in the Virginia Gas Distribution Company, 
and I understand that that will not be appealed by the Vir-
ginia Gas Distribution Co1npany, and we are now 
page 61 ~ in proeess of settling a similar case with this com-
pany here in rega.rd to their mercl1andise receipts. 
The Company has accepted that principle laid down by the 
Commission. So that I say that, so far as the provisions of 
Section 177 of the Constitution provided for the making of a 
franchise tax in lieu of other taxes, this is not another tax 
in lieu of it, but this is the franchise tax. 
l\iy friend says that he will sho'v that there are other com-
panies operating busses in the city, not connected with the 
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street railway business, that are doing the identical business 
this Con1pany is doing·. I hardly see how that is possible. 
Suppose you did have a private corporation, and you would 
not have to be a public service corporation, but suppose you 
did have a private corporation operating jitneys, that would 
not be subject to this franchise tax but to say that it is iden-
tical with this operation would not be true. 
l\fr. 1\tioore·: You don't think that an ordinary 
page 62 ~ private corporation could conduct an operation as 
a common carrier by busses in the cities? 
Mr. !\fartin Yes, sir, they are doing· it. 
Mr. lVIoore: They n1ay he doing it unlawfully but not law-
fullv. 
Mr. Martin: But in any event, that corporation would be 
subject to three taxes that this company would not be subject 
to, that is, incon1e tax, tax on its capital and subject to a fran-
chise tax based on its capital stock. The Supreme Court has 
held that n1athen1atical exactness in taxation is not a req-
uisite under the equal protection clause of thelaw. Every 
corporation doing· business as this corporation does is taxed 
as this corporation is and those that do a similar business 
in a different way are taxed in a different way. 
page 63 ~ There is one other point that I will try to make. 
. I don't know whether I can make it or not,. because 
the facts are peculiarly within the possession of the com-
pany and I have not talked with them about it. It is funda-
mental in alleging that a tax has been erroneously assessed 
or in seeking· a refund of taxes that the person alleging the 
error shall show wherein the assessment is erroneous. That 
is Hornbook. The Con1pany says tha.t its receipts are $1,-
440,000.00. The Commonwealth contends that it cannot sup-
port those fig11res accurately for this reason-that they sell 
these weekly passes. The records will not show how much 
a pass is used on the street car and how much on a bus. They 
issue transfers and their records will not show how much they 
are used on a street car and how much on a bus, and unless 
tl1ey can a.ffirn1atively show an exact method followed by them 
in determining these bus receipts they are entitled to no 
refund. 
page 64 ~ Note: The Comnussion adjourns from 11:10 to 
11:20 A. ~L 
Chairman Ozlin: Any further statements? 
~Ir. ~Ioorc: While we are waiting a moment I will proceed 
to put in a stipulation which I will have to reacl. There are 
certain parts of the stipulation stricken out by my friend and 
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on that account I will have to read it into the rooord. We 
will n1ake a copy and file it, but I will read it in so far as we 
are now stipulating. 
1\:lr. l\1artin: Why not let us make a copy of that and file it? 
:rvr r. l\Ioore: That will be all right but I am going to read 
it now. 
Note: Below is the stipulation revised and filed as agreed 
upon by counsel. 
page 65 ~ ''STIPULATION.'' 
''It is stipulated, for convenienee, between counsel for all 
parties, that rather than file the complete charter of the Vir-
g·inia Electric & Power Company, the following is a brief 
summary of the history of the Corporation: 
"On June 29th, 1909, the Commonwealth of Virginia 
granted a charter to Virginia Railway & Power Company 
as a. public service corporation, the name of the Company 
having since been chang·ed to Virginia Electric & Power Com-
pany through merger agreement between Spottsylvania 
Power Con1pany and Virginia Railway & Po,ver Company 
dated October 10th, 1925. Under the original charter to Vir-
ginia R.ailway & Power Company, as subsequently amended, 
fhe Company is now authorized to conduct and electric 
street railway business in the cities of Richmond, Peters-
burg, Norfolk and Portsmouth, and interurban electric rail-
'vay business between Richmond and P-etersburg, and to do 
all other things and carry on all other kinds of business rea-
sonably incidental or appurtenant thereto or in aid 
page 66 }- thereof; to purehase, construct, or other\vise ac-
quire, use, run and operate as a common carrier for 
hire vehicles and buses of all classes and descriptions pro-
peUecl by gasoline, electricity, steam or other motive power 
over the streets and public 'vays in the various cities, towns 
and counties in the State of Virginia, or elsewhere, including 
'vithout intending to limit the foregoing general language, 
the City of Richmond, Petersburg, Norfolk and Portsmouth, 
and the counties adjacent thereto, and to do all other things 
and carry on all other kinds of business reasonably inciden-
tal or appurtenant thereto or in aid thereof, to conduct an 
electric light and power business in the cities and counties 
above named a.nd g-enerally throughout Tide"""ater Virginia 
and Northeastern North Carolina, and to do all other things 
and carry on all other kinds of business reasonably inciden-
tal or appurtenant thereto or in aid thereof. 
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'_'The Company was chartered under the pro-
page 67 ~ visions of the 'Act Concerning· Corporations' which 
became a law the 21st day of May, 1903, and acts 
amendatory thereof and supplen1ental thereto authorizing 
the purchaser or purchasers of the franchises and properties 
of any corporation formed under the provisions of said Act 
or existing under the law~s of .the State of Virginia sold un-
der deed of trust or mortgage or by virtue of any judgment 
or decree of any court to organize a corporation for continu-
ing the operation and .management of the smne and provid-
ing that such corporation, when organized, shall have the 
same rights, privileges and franchi~es as those granted to 
or acquired by the corporation, the franchises and properties 
of ·which are purchased, and shall be subject to all the limi-
tations, .restrictions and liabilities imposed upon the said cor-
poration. 
"The Company was thus organized for the purpose of ac-
quiring and operating the street railway and electric light 
and power properties owned by various predeces-
page 68 ~ sor companies doing business in the cities of Rich-
mond and Petersburg and in the surrounding terri-
tory; the properties of the predecessor companies having 
been in chare:e of receivers of United Sta.tes District Court of 
the Eastern .. District of Virginia for several years immedi-
ately prior to purchase of the proper~ies by Virginia Rail-
way & Power Company. 
''The properties of the predecessor companies were con-
veyed by special commissioners of the United States Court 
in the above-mentioned receivership proceedings by deed 
dated June 29th, 1909, to the Virginia Railway & Power Com-
pany. By 1nerger agreement between Norfolk and Ports-
mouth T.raction Company and Virginia Railway & Power 
Company in the year 1911 the street railway properties and 
business and the electric light and power properties and busi-
ness previously owned and operated by Norfolk and Ports-
mouth Traction Company in the cities of Norfolk and Ports-
mouth were acquired by Virg·inia Railway & Power 
pag·e 69 ~ Con1pany and the Norfolk and Portsmouth Trac-
tion Company was merg·ed into Virginia Railway 
& Power Company, and thereupon, Virginia Railway & Power 
Company in the year 1911 extended its operations so as to 
include the Norfolk-Portsmouth district and surrounding ter"'" 
ritorv. 
''Generally speaking, the charter of Virginia Railway & 
Power Company, organized as specified, authorized the com-
pany to operate the street railway propexties and to con-
duct electric light and power business in the territory pre-
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viously served by the predecessor companies; and generally 
· to do a street railway and electric, heat, light and power 
business in the C01nmonwealth of Virginia. 
''Effective },ebruary 25th, 1926, the charter of the Vir-
ginia Electric &·Power Company was amended, which amend-
ment reads as follows: 
" 'That Article Vii of the Articles of Association of the 
Company be and hereby is amended by inserting a new sub-
section, immediately following· subsection (h) of Section 2 
of said Article, to be designated as subsection (hh), reading 
as follows: 
page 70 ~ " '(bh) To purchase, construct, or otherwise ac-
quire, use, run and operate as a common carrier for 
hire, vehicles and busses of all classes and descriptions, pro-
pelled by gasoline, electricity, steam, or other motive power, 
over the streets and public ways in the various cities, towns 
and counties in the State of Virginia or elsewhere, includ-
ing, without intending to limit the foregoing general language, 
the cities of Rich1nond, Petersburg, Norfolk and Portsmouth, 
and the counties adjacent thereto, and to do all other things 
and carry on all other kinds of business reasonably incidental 
or appurtenant thereto or in aid thereof.' '' 
Virginia 1Dlectric & Power C01npany conducts its gas busi-· 
ness within the cities of Norfolk and South Norfolk and in 
Norfolk County as the result of a joint agreement of merger 
between Virginia Electric and Po,ver Company and City Gas 
Company of Norfolk as of the date June 9, 1930. 
The taxes sought to be refun¢led in this proceeding have 
been paid by Virginia Electric and Power Company 
page 71 ~ as exacted, under protest, in full to avoid penal-
ties. 
Thi~ stipulation is hereby n1acle a part of the record in this 
proceeding and either party may introduce before the Com-
mission at the hearing oral or documentary evidence as may 
he pertinent.'' 
page 72 ~ T. NORMAN JONES, 
a witness introduced on behalf of petitioner, being 
first duly sworn, testified ~s follows : 
DIRECT EXA1\1INATION. 
By Mr. Moore: 
Q. You are Vice-President of the Virginia Electric & Power 
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Company in charge of its entire transportation business, 
are vou not? 
.A.: I am. 
Q. Both street railway and bus business? 
A. Yes. 
Q. No"r, A'Ir. Jones, will you briefly state to the Commission 
the facts surrounding the entry by the company into the mo-
tor bus business on or about the first of February, 1926, and 
shortlv thereafter. 
A. You would lik~ me to discuss it? 
~Ir. ~{artin : I can't see the relevancy of why the Virginia 
Electric & Power Company went in the bus busi-
page 73 ~ ness. They are admittedly in it so why go into 
the reason for their going into into itf 
~fr. Moore: It semns to me that it throws light on the is-
sue here involved so-
Chairman Ozlin: We will let it in. 
Mr. Martin: Exception. 
Mr. Moore: 
Q. Will you briefly summarize how the company got in the 
business and what was done? 
A. Prior to that date of 1926 we had been confronted in 
the business from competition with the so-called "jitneys". 
We,found they were operating in many cases along the same 
route as the railway. In many cases they operated in nearby 
streets and the earnings on the transportation system were 
being very seriously affected. We began the negotiations in 
1925 in Norfolk, looking· to the working out of an ordinance 
which would permit us to operate buses in Nor-
page 7 4 ~ folk, and that ordinance was finally worked out in 
. the late fall of 1925. We bought from the owner 
of the so-called jitneys the buses that were used in connection 
with their operations. Some of the buses were bought from 
individuals and some from small companies. 
Having bought the buses and proceeding to operate them 
under the ordinance granted them by the City of Norfolk, we 
worked out a re-routing· plan with the city and also a fare 
charge and transfer charge arrangement. 
Q. Those huses, whether owned by corporations, individu-
als or partnerships, immediately prior to their purchase by 
your company, operated as independent bus lines without 
transfer to the street cars or any relation to the street cars 
just as any other independent business¥ 
A. That is right independent of our line. 
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Q. Did the volume of the business they were operating 
amount to a very substantial amount of the interurban busi-
ness of Norfolk? 
A. Yes, very substantially. 
Q. Was it as much as twenty-five to thirty per 
page 75 } cent 1 
A. I can't give you an accurate figure because 
I haven't any fig11re in my mind but I \Vould say twenty~five 
to thirty-three and a third per cent. 
Q. After these companies were acquired, or individual 
operation, the operation \vas conducted under the general or-
dinance as prescribed? 
A. Yes. Prior to that time each company would get its own 
permit from the city to operate its own route. 
Q. Did the Company go into it and buy new equipment for 
better service? 
A. As soon as \Ve got control, and in connection with that 
the buses were routed along· with the cars so as to give the 
cities better service than we had been giving in the two cities. 
Q. What was the situation in Portsmouth T 
A. Substantially the same. There were a number of in-
dependent operators in Portsmouth, some with one bus and 
some two or more and we purchased those buses 
page 76 ~ from the operators, and then proceeded to develop 
a new system by railway and bus, operating the 
buses under a general ordinance granted by the City of Ports-
mouth. 
Q. While the 1935 situation is not involved in this 1933 
case, just to sho\v the Commission the whole picture, how has 
that procedure developed in Portsmouth? 
A. We abandoned all rail operations the past year and 
now only operate buses. . 
Q. Coming to Richmond, what happened in Richmond in 
regard to the Richmond Rapid Transit ·Company' 
A. The Company purchased the stock of the Richmond 
Rapid Transit Company from the Commissioners. 
Q. Then in 1926 the Richmond Rapid Transit Company 
was dissolved and it was taken over by the Virginia Electric 
& Power Company along about the time of its amendment to 
the charter f 
A. That is my under:standing. 
Q. The operation in Petersburg is of rather a minor char-
acter? 
A. The whole operation is of a minor character 
page 77 }- there. The buses operate about half of it. 
Q. ·The operation between Richmond and Pe-
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tersburg is conducted under a certificate of convenience and 
necessity which was purchased from the form~r owners! 
A. Yes, Sir, that is my understanding, from the Reo Com-
pany represented by Mr. Edgerton. 
Q. In 1933 were all the bus lines in P~tersburg, Norfolk 
and Portsmouth operated as exlusively city operations with-
out any substantial operation in the County? 
A. That is correct. There 'vas no operation in the County 
as far as Norfolk and Portsmouth were concerned, and I 
think a small part of one of the lines operated in the County 
as far as Petersburg is concerned. 
Q. All of the county operation~, unless some little stub 
operation of a few hundred feet are operated under certifi-
cates issued by the Commission under the J\!Iotor Vehicle 
Act' 
A. That is correct. There is one little operation 
page 78 ~ at Westover Hills, but on the County portion we 
have a certificate. 
Q. Will you briefly describe the operation in each of these 
cities ~bowing the bus lines in each of these cities. I don't 
mean the lines actually traveled but the bus route miles 1 
A. In the year 1933? 
Q. Yes. . 
A. In the City of Richmond as of December 31st, 1933 the 
records show that we had in operation 41.32 miles of bus 
routes. In the county 8.05 miles, or a total of 49.37 miles. 
Q. While we are going along suppose you give us the num-
ber of street railway route miles in the City of Richmond 
for the same time. 
Chairman Ozlin : For the year 19331 
Mr. Moore: Yes. 
. A. In the City of Richmond the street railway 
pag·e 79 ~ miles 46.02, county 3.25, total 49.27. 
Q. In other words, the bus miles in the City of 
Richmond were a little more than the street railway route 
miles, were they not 1 · 
A. One was 49.37 miles and the railway 'vas 49.27. 
Q. Will you briefly take the bus routes in Richmond and 
give us the route miles of each tha.t are in the city and those 
in the County? · 
A. Do you wish all the bus routes in 1933? 
Q. Yes. 
A. I haven't the figures on bus miles on all of these routes, 
but I can give you the names. 
Q. Go ahead to the other cities and give us corresponding 
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information as to the bus route miles in each city involved? 
.A. In Petersburg, as of the srune date, all of these are 
December 31st, 1933, the city route was 7.55 miles of bus 
route and the street railway 5.26 miles. 
Q. I believe you have already said that, substantially all 
of that is operated as a city operation with more 
page 80 ~ bus miles than street railway¥ 
A. Yes. 
Q. Now in Norfolk? 
A. In Norfolk the bus miles were 48.76 in the city, none 
in the County. The raihvay in Norfolk City 36.24 and in 
Norfolk County 6.23 nriles, a total of 42.47 miles. 
Q. In comparison with how 1nany bus miles ? 
A. 48.76. 
Q. In Portsn1outh. 
A. In Portsmouth 12.'99 bus operation and rail 10.27 miles. 
In the County 3.86 miles, or a total of 14.13 miles. · 
Q. In other words, as those figures show, the route miles 
for buses in each of those cities is greater than the street 
raihvay route miles f 
A. Yes, in the cities as far as the cities are concerned. 
Q. Will you just briefly state what wer-e the various busi-
nesses or departments of the company's activities as of De-
cember 31st, 1933. How many activities did they 
page 81 ~ have and what were they? 
A. Its light and power business, its railway 
business, bus business, gas business and merchandise business, 
· and in 1933 I think we had a small amount of ice through a 
subsidiary. 
Q. Your electric light and po,ver business extended to these 
four cities and g·enerally throughout Tidewater Virginia and 
Northeast N ortl1 Carolina? 
A. Yes, sir. 
Q. .And the street raihvay was in those four cities of Nor-
folk, Petersburg, Portsmouth and Richmond? 
A. Yes. 
Q. And the gas business operated where 1 
A. In Norfolk and Norfolk County. 
Q. The 1nerchandise business, both as to electricity and 
gas was carried on throughout the entire territory, electricity 
in the entire territory throughout the cities and counties and 
the g-as merchandise business solely in Norfolk? 
A. Yes. 
Q. The motor business was in the cities of Nor-
page 82 ~ folk, Portsn1outh, Petersburg and Richmond, and 
. the counties of Prince George, Norfolk and Hen-
rico County and the interurban line. -
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.A. In ' 1933 ¥ 
Q. Yes. 
A. "\Ve had no bus business in Norfolk County in 1933. 
Q. To what extent is the bus business operated as a 
separate department of the company's activities? 
A. The expenses are kept separate as to the tax record 
and depreciation, and we have a different rate bas on the 
bus business in the comn1unities in which we serve. 
Q. Do you have separate facilities for the storage of the 
buses and servicing- of the buses and maintenance of them Y 
A. We have shops in Richmond for the separate mainte-
nance of cars and buses and a similar arrangement in Nor-
folk. Some of our facilities in Norfolk are used in combina-
tion but expenses are kept separately. 
Q. Employees who operate the buses are not mixed up in 
other departments, are they~ 
page 83 ~ A. No. Employees wag·es all go into the bus 
accounts and railway wages go into th~ railway 
· accounts, and where the 'individuals work in dual capacity 
there is an allocation of their compensation between the two 
departments. 
Q. You have referred to the fact that all the bus opera-
tions within these four cities are conducted under general 
. police regulatory ordinances. What is the transfer arrange-
ment provided for as between the buses operating under 
those ordinances and the street railway cars? 
A. In Norfolk we have a cash fare of ten cents, tokens 
· three for a quarter and interchangeable transfers with the 
bus. 
Q. Is there any differential in the fares on the bus as com-
pared with the fares on the street raihvay? 
A. No. 
Q. So the transfer privilege is extended from street car 
to bus and bus to street car without change in fare? 
.A. That is right. I didn't mention the pass be-
page 84 ~ cause the pass holder does not use the transfer, 
but we have a weekly pass and they are good on 
both cars and buses. 
1\tir. Martin: Did I understand you to say that you have 
interchangeable tokens as well as passes f 
A. The tokens are good on either street car or buses. 
Mr. 1\{oore: 
Q. Does the same situation prevail in Portsmouth and Pe-
tersburg? 
A.. As of 1933 the tokens \vere four for a quarter, seven 
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cents cash in Portsmouth, with interchangeable transfers 
from the car to the bus. 
Q. In other words, there is no separate transfer from bus 
to street car in either of those cities? 
A. That is right. 
Q. On tl1e Richmond Division, as I understand from your 
evidence, there are certain bus lines operating solely within 
the City¥ 
A. That is correct. 
Q. There are certain lines operating in the City of Rich-
. mond operating entirely in the County of Hen-
page 85 ~ rico and County of Chesterfield~ 
A. When you say entirely I think the Dun-
treath and the Country Club Line project into the City a 
block or two, hut they are county lines. 
Q. They are a part of this Richmond system~ 
A. Yes. 
Q. What is the situation about the Westover Hills line7 
A. Tha.t operates partly in the city under city ordinance 
and partly in the County under certificate. 
Q. Under the ordinance in the ·City of Norfolk the com-
pany pays five per cent gross receipts tax on bus operations, 
does it not? 
A. In 1933, (l\1r. Mitchell can correct me if I am wrong) 
we paid five per cent in Ri.chmond and two and a half per 
cent in Norfolk and Portsmouth. 
Q. Today it is five per cent? 
A. Yes. 
Q. And no gross receipts tax in Petersburg? 
A. No. 
page 86 r Q. What is the transfer arrangement in Rich-
mond as between buses and the street cars under 
the ordinance of the City of Richmond in effect? 
A. We have a seven cent fare on the cars and eight cents 
on the bus. A person traveling on the car and desiring to 
transfer to the bus pays one cent and that is credited to the 
bus revenue, and if he transfers from bus to car there is no 
charge. We have hvo lines, the Seventeenth Street Line and 
Fairmount, bus lines, that operate a seven cents fare to re-
place the rail lines and also the F'orest Hill Line. 
Q. But am I correct in saying in summary that in all three 
·of the- cities, Norfolk, Portsmouth and Petersburg there is 
an exchange of transfer of car to bus or bus to car without 
change in fare? 
A. That is correct. 
Q. In Riclunond there is a differential of one cent in favor 
of the bus? 
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A. That is correct. 
Q. So that if a person is traveling on the street car and 
wants to travel on the bus, he pays one cent Y 
page 87 -~ A. That is correct. 
Q. A!nd if he is traveling on the bus and wants 
.to go on the street car he can change from that without 
cha'rge. 
A. Yes. 
Q. Anything· else you wish to say? 
A. I would like to say in connection with the general or-
dinance that the ordinance in Norfolk and Richmond has 
been working out in such a way that the Company operates 
all the service in the cities. In Petersburg we operate under 
a general ordinance as anyone else could who provides the 
service, and there is one bus line in the City of Petersburg 
that 've do not control. 
Q. There is one that you do not control in the City of Pe-
ter_sburgY 
A. That is correct. 
Q. I think it would be well for us to file the Richmond Mo-
tor bus ordinance, which is typical of the other three f 
A. They are all very much alike. 
page 88 ~ Q. Substantially and basically the same f 
A. ·Yes. 
Mr. Martin: In connection with the filing of the ordinance,. 
I would like to have an -understand with you that I can go 
over these ordinances and insert such ordinances in the rec-
ord as I desire, you having the same privilege. 
Mr. Moore : Sure. That either party within a week may 
file such additional papers as may be agreed upon. 
Chairman Ozlin: That will be all right. 
~fr. ~foore: I will file this one with the understanding, 
Mr. Martin, that they are substantially the same, all of them, 
or you can file such others as are necessary. 
page 89 ~ CROSS. EXAMINATION. 
By Mr. Martin: 
Q. You spoke of the comparative mileage, bus mileage and 
electric raih,ray mileage in 1933, do you Imow what the mile-
age was when you took over the bus lines in 1926 f 
.A. I haven't those figures 'vith me and I should not like 
to attempt to give them to you from memory. 
Q. Probably I can accomplish my purpose thi~ waY_. Since 
you took over the operation of the motor vehicles In these 
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cities in 1926, the bus mileag·e has been necessarily increased? 
A. Yes. 
Q. That is, it 'vas considerably less in 1926 then 1933, the 
year about which you are testifying f 
A. Again I cannot say about 1926 because when we took 
them over there were a great many parallel lines, and as we 
would take over the routes there would have been a consider-
able difference, but there has been considerable change in 
the number of bus lines and even from 1933 to 1935 it has 
come up from 133 to 165. 
page 90 }- Q. You have been g-radually increasing your bus 
mileage ever since you started· your operation Y 
A. Yes, sir. 
Q. And decreasing the railway mileage? 
A. By the abandonment of rail and substitution of bus and 
the introduction of some entirelv new bus routes. 
Q. I think you have already te~tified to the fact that when-
ever your company operates motor vehicles within the cities, 
that is, all motor vehicles not operated exclusively in the 
City, you secure a certificate of convenience and necessity? 
A. With the exception of lines such as ]\fr. Moore referred 
to like the Chamber layne A venue line. That line operates 
two blocks outside of the City for the convenience of turn-
ing around. It was not practical to turn around at the end 
of the line and I tl1ink at the recommendation of the State 
Police it was determined that there was no reason 
page 91 } for them to have t.o turn there and .we have one 
or two others. 
Q. But 'vhere you go regularly outside 1 
A. \Vhere we go regularly outside we do. 
Mr. ~foore: It is only 'vhere there is a little stub that runs 
just about a fe'v hundred feet that we have not got the cer-
tificate. 
A. In other words, in order not to get a certificate for that 
little stub we would rather go back in the city. 
Mr. Martin: 
Q. You spoke of the railway and bus business being sepa-
rate departments; as a matter of fact, both of those depart-
ments have a great many employees that work in both depart-
ments? 
A. That is true. 
Q. That is true of a great many men in your shop? 
A. That is true of some of the men . but we have a great 
many that work on the bus and some on cars and some few 
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departments that work on both, for instance, painting, but 
their time is charged to the department for whom· they are 
'vorking. 
page 92 }- Q. Do you have any departments where bus and 
cars are repaired and painted Y • 
A. We have facilities for the mechanical work on the buses 
exclusively in Norfolk and Richmond. We use our paint 
shop facilities and carpenter shop facilities together. 
Q. You do have· shops where· both the street cars and buses 
are serviced T · 
A. Yes, but not all of them. . 
Q. Not all, but you do have shops where both are serviced Y 
A. Yes. 
Q. Of course you have administrative officers and em-
ployees that work in both departments¥ 
A. Generally miscellaneous. Their time is allocated be-
~veen the various departments they are working with. 
Q. In what proportion T 
A. Depending· on the business done in those departments. 
I am sure Mr. }fitchell can give you that more accurately 
than I can. 
page 93 }- Q. I believe that you stated that you sold in 
Norfolk tokens that were good for rides on either 
street car or bus? · 
A. Yes, and we did in Portsmouth in 1933, and we still do 
in Petersburg·. 
Q. You understand that all of our questions are directed 
to 19337 
A. Yes. 
Q. A person could get on a. street car and purchase ten 
tokens and use one on the street car and the other nine on 
the busY 
A. In Norfolk he could buy three tokens and use any com-
bination he wished, two on the street car and one on the bus 
or any way he wished. 
Q. You are not familiar with how the revenue is allocated 
but you are going to show that by Mr. Mitchell 1 
A. Yes. 
Q. And you also sell in Norfolk weekly passes which are 
interchangeable 1 · 
A. Yes, just as 've do in Richmond. 
Q. You have no 'vay of telling how that is used 
page 94 r between bus and street car? 
A. We will show and for your information we 
did make an earnest effort to determine how the allocation 
could be made and see ho'v 've could produce figures that 
would be indicative of the actual use, and I feel that the 
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figures we are using· are substantially correct as we can get 
them. 
Q. In other words, the bus driver does not check the num-
ber of people that ride .on passes or the street car operator 
either? 
A. No, sir. 
Q. Nor do you have any way of knowing when a man get-
ting a transfer from the bus to the street car or street car 
to the bus, you have no way of knowing how that is used? 
A. No, sir. 
·Chairman Ozlin: It is now 12 :25 and the Commissien has 
some very important matters to attend to at this time, and 
we will recess until 1 :30 P. M. 
page 95 ~ 1 :55 P. M. The Commission resumes its ses-
sion. 
By Mr. Martin: 
Q. Mr. Jones, for your electric railway operation in the 
various cities, Richmond, for example, you have a franchise 
granted by the City Council of Richmond, is that correct? 
A. Yes, sir. 
Q. That franchise prescribed the various routes which you 
are to follow with your electric line? 
A. That is correct. 
Q. For that franchise the City of Richmond, or for the 
use of its streets, the City of Richmond charges you a cer-
tain per cent of your gross receipts, is that correct? 
A. Yes, sir. 
Q. From time to time you have abandoned a certain street 
railway line and substituted therefor a bus line 7 
A. That is correct. 
Q. How is that done? 
A. In the case of the lines that have been aban-
page 96 . ~ do ned at Richmond we have made the abandon-
ment with the approval of the City authorities and 
substitution of buses on those lines. 
Q. In other words, when you desire to abandon a line on 
account of the agreement with the city represented by your 
franchises, you have to g·et the consent of the City Council Y 
A. That is right. 
Q. The City ·Council if they accede to your request pass 
an ordinance allo·wing you to substitute the bus line instead 
of a raihvay line over a certain route? 
A. Permitting· us to operate buses instead of street cars. 
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Q. Why do you from time to time desire to abandon the 
rail line and substitute buses therefor 7 
A.. In many cases it is due to the fact that the business does 
not justify so much money in plant, for instance, in the 17th 
Street line, one of the lines I referred to, we were confronted 
with a considerable amount of money that had to be spent 
to reconstruct the tracks and paving. 
page 97 ~ Q. That reconstruction is part of your agree-
. · · ment with the city Y 
A. Yes, and in order to avoid putting n1ore money in the 
ground we asked for permission to put on busses instead of 
street. cars and we made an adjustment with the city on ac-
count of paving. 
Q. In other words, you make those requests to the City 
because it is to your advantage f 
A. Whenever we want to get rid of the construction work. 
We had the same experience in the Forest Hill Line and it 
seemed an unjustifiable thing to expend the money 'vhen bus 
service could be used and the expense would be much less. 
Q. It is the policy of the city to require you to furnish an 
adequate transportation system at all times 7 
A.. That is in the franchise that we give adequate service. 
What I mean there is no authority to give additional service 
but it is just to furnish service in accordance with the fran-
chise. 
Q. They could make you keep the old ones 7 
page 98 ~ A. Yes. 
. Q. Is that same situation true in the other cities 
in which you operate? 
A.. Yes, and that has been true in all of Portsmouth, we 
abandoned by agreement with the city. In Norfolk we have 
made similar abandonments of rail service and substituted 
bus service. At the time we went into the bus business in 
Norfolk we had bus lines and rail lines operating in a very 
wasteful manner and following the time 've went into the 
bus business in Norfolk we worked out with the city an ar-
rangement for the abandonment of certain lines and a co-
ordination of bus lines and rails. 
Q. Of course that had to be agreed to between the city 
and you? 
A. Yes. 
Q. In many cases do you operate what might be termed "a 
shuttle line", a bus that might be termed "to -connect the 
street railway and bus line''' 
A. We have one such line in the northern por-
page 99 ~ tion of Richmond. 
Q. Ho'v does that line function Y 
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A. From the Highland Park Line over to a bus line and 
rail line in the Ginter Park section. 
Q. What is the purpose of that 1 
A. It was established in order to give. service to that sec-
tion of the City in which there was no service. 
Q. The purpose was to connect two street car lines 7 
A. In order to get to the Ginter Park territory from the 
Highland Park territory was a long round about trip. 
Q. In other words, it was to connect up two railway sys-
tems! 
.A. That is the gist of it. We have a similar line in Nor-
folk where the bus is operated in lieu of rail between Ocean 
View and the Naval Base. We abandoned the rail line and 
substituted a bus line. 
Mr. :1\fartin: There may be s01ne questions that Mr. Jones 
could answer better than the .Accounting Officer or the Ac-
counting Officer better than Mr. Jones, but I want 
page 100 ~ to reserv-e the right to recall ~fr. Jones. 
RE-DIRECT EXA1\ilNATION. 
By 1'Ir. :1\foore : 
Q. Reference was made by 1\-Ir. Martin to the method pur-
sued by one of the cities here involved and the company where 
a railway line is abandoned and a bus line substituted. There 
are always two separate ordinances passed in that sort of 
situation 1 
A. That is correct. 
Q. One ordinance is an ordinance amending the franchise 
contract between the city and company in respect to the rail-
way operation' 
A. That is correct. 
Q. And that ordinance has to be adopted in pursuance of 
certain fixed legal procedure in the constitutional statute Y 
A. That is right. 
Q. If the railway line is abandoned and· a bus line is sub-
stituted, then the general bus ordinance in that particular 
city is amended by a particular ordinance 7 
page 101 ~ A. That 'vas true in 1933 in Norfolk, Richmond 
and Portsmouth. We operate under a general or-
dinance in Petersburg in which city we can operate a bus 
without any special amendment. Anyone can operate a bus 
there. 
Q. Take, for example, this shuttle line behveen Ginter 
Pari{ and Hig·hland Park, that line is operated to fill the gap 
that exists of one and a half or two miles between Ginter 
94 Supreme Court of A pp€als of Virginia. 
Park and Highland Park where there was no service? 
A. Primarily to avoid a Hig-hland Park patron having to 
ride through the city and back into Ginter Park and vice 
versa. 
Q. Back in 1926 when the co1npany first got into the bus 
business. the independent operators, for instance, the Rich-
mond Rapid Transit ·Company in Rich1nond and various in-
dependent operators, were operating in competition to the 
stteet railway system, in 1nany cases parallel Y 
A. In many cases they were on the street and in other 
cases on the same route but a different street. 
page 102 ~ Q. In other words, that line ran as the route 
seemed to justify and then they g·ot franchises over 
the route, for instance, in Rich1nond the Richmond Rapid 
Transit Company operated the so-called "Floyd Avenue 
Line", which operated the fan shaped territory in Richmond 
which had no service? 
A. That is right. 
Q. So that larg.ely served the territory where they had no 
service at allY 
A. That is right. 
Q. After acquiring the lines the company tried to eliminate 
duplication of competitive lines and you shifted the bus lines 
in order to provide a more adequate and sufficient service in 
the case where there 'vas need for the service? 
A. The most striking example of that was in Norfolk where 
we had many similar lines and the congestion was more ap-
parent than here. 
Q. In many cases the bus lines were· not s~b­
pag·e 103 ~ stitutions but el_ltirely new and independent 
lines¥ 
A. In some cases that was true. In some cases they oper-
ated in such a manner that they would serve a territory 
that was being served by two or three rail lines in part by 
cutting across and operating· in a most direct route. 
Q. Aside from the fact that the original bus operations in 
these cities were begun by the company as the result of the 
acquisition from independent operators, the operation later 
on has been largely to avoid duplication and to serve .a ter-
ritory that is not already served¥ 
.A. And in addition the substitution of busses where lines 
are worn out or it is necessary to rebuild tracks or paving. 
Q. The economic policy is the main object in substitution 
when that question arises to save the large expense on the 
company for reconstruction work? 
A. That is a large expense. 
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Mr. Moore : We will consider that ordinance 
page 104 ~ this morning as tT ones Exhibit 1 and as Jones Ex-
hibit 2 and 3 the two statements he has showing 
the bus route miles and the railway route miles in each city. 
A. I would like to say in connection with these statements 
that the figures are as of December 31st, 1933, 1934 and 19-35. 
The figures for 1935 are estimated figures. In so far as the 
figures for 1933 and 1934 are taken from the tax report filed 
with the State Corporation Commission, there may be a 
slight difference beh,reen the actual miles in comparison with 
these, which would be due to the little stub ends to which I 
have referred. 
Q. In connection with some questions as to the separate 
character of the bus business, I want to ask you some ques-
tions. In the. main, or generally speaking, are the employees 
employed in the Bus Department a different group of individ-
uals than those employed by the Railway? 
A. In the main yes. I think the best way to answer that 
is that the employees of the bus operation report 
page 105 ~ to the bus superintendent and are hired by him 
and fired by him, and the ones that work on the 
raihvay are hired and fired by the railway superintendent. 
We have a few inspectors who who are exclusively inspectors 
of rail service and some exclusively inspectors of bus service 
and some that are joint. 
Q. Suppose the company was operating its service between 
here and Petersburg as a separate company would the actual 
bus operation be handled any differently than it is todayY 
Mr. Martin : I don't see any occasion for that. I suggest 
that the Commission let" the witness testify as to the facts as 
they are. 
Mr. Moore: I don't care to pursue that. 
Q. Does the company have separate garage facilities for 
busses from the storage facilities of the electric 
page 106 ~ cars Y 
A. Our cars are stored in barns designed for 
the storage of cars. They have tracks in them and lines for 
overhead trolleys. We use some of them for busses and in 
those cases 've have had a concrete floor put in so as to ada.pt 
them to the use of busses. 
Q. And in some cases you have entirely separate garages Y 
A. Yes. We have shop facilities constructed for the me-
chanical work on the busses and similar facilities in Nor-
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folk. As I testified this morning, some of the facilities such 
. as the paint shop and carpenter shop are jointly used. 
Q. But in the main are they separated 1 
A. They are. 
Q. The railway, electric light and power departments to 
some extent those departments are overlapping as to ad-
ministrative personnel, are they not 1 
A. That is true. 
Q. Some reference was made to the handling of tokens on 
the busses and cars. A person comes along and 
page 107 ~ puts in a token on the bus, how is that revenue 
accounted for? 
A. If it is collected on the cars it is car revenue and on 
the busses bus revenue. 
Q. There is no trouble in accounting for that? 
A. That is my recollection of the differential that was 
made in 1933. 
RE-·OROSS EXAMINATION. 
Mr. Martin: 
Q. In connection 'vith your statement about the token, I 
take it then that it is immaterial (this is applicable only to 
Norfolk) but I take it it is immaterial 'vhere it is sold, you 
count it as revenue where it is collected? 
A. When it is deposited. 
Q. When you sell tokens that is not applicable to the reve-
nue to the particular branch selling them Y 
A·. No, it is recorded as revenue when collected. 
Q. That is true about the tokens? 
A. Yes. 
page 108 r Q. That is not true about the passes Y 
A. No. 
Q. What would happen if you sold some tokens that were 
never presented for a ride on the street car or busY 
A. No record of our earning is made to a line. We have 
an account of outstanding· tokens, and I think the Account-
ing Department can answer that more satisfactorily than I 
can. 
Q. Generally speaking then in your position with the Com-
pany as Vice-President in charge of operation, it is your ef-
fort to produce a transportation system or a transportation 
service composed in part by transportation of motor vehicles 
and in part by electric railway transportation Y 
A. As essentially as we can. 
Q. You look upon the w11ole transportation system as a 
combination of the two? 
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A. I look at it as hvo separate departments because we 
have an entirely different rate. 
page 109 } Q. But as you look at it as the Vice-President 
in charge of operation, do you not look upon it 
as the whole transportation system? 
A. That is my title. 
RE-DIRECT. 
By Mr. Moore: 
Q. The accounts of the two departments ·are kept sepa-
rately? 
A. That is the point I have been making because we keep 
an account as to what we are getting on each department. 
Q. There has been some reference to the passes. Will you 
state how that is handled, how the division of pass revenue 
is made between bus operation and street car operation Y 
A. The earnings from the sale of passes are divided be-
hveen the rail and bus based on the earnings of those two de-
partments for the· preceding· month and the breakdown be-
tween lines in order to determine the· earnings on each line 
is made on the per cent of the earnings of each line for the pre-
ceding- month to the total earnings. 
page 110 } Q. The Company sells two kinds of weekly 
passes' 
A. Yes, one $1.25, which is unlimited for" the week, and 
the other seventy-five cents known as the "Shopper's Pass'' 
·which is limited to certain hours of use. 
Q. As I understand, the passenger who buys those two 
passeb one unlimited and the other limited as to hours, but 
he can use it either on the electric car or the bus, but in divid-
ing the money received from the sale of passes a study is 
made as to cash receipts during the preceding month by the 
railway line and the bus line to show how the business is 
running and the pass revenue is divided in that same propor-
tion? 
A. Pro-rated yes. 
Q. And is that the basis on which reports have been made 
to this Commission from year to year¥ 
A. That is the basis on which made since 1933. Mr. Mit-
chell can verify that. 
page 111 ~ RE-CR.OSS EXAMINATION. . 
By ~Ir. Martin: 
Q. You state that you do not know and have no way of 
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knowing how frequently your street car passes are used on 
busses1 
A. We have no record of that. · 
Witness excused. 
pag·e 112 ~ G. B. WILLIAMS, 
a 'vitness introduced on behalf of petitioner, be-
ing· first duly sworn, testified as follo,vs: 
DIRECT EX.Al\IINATION. 
By l\£r. Moore: 
Q. You are Treasurer of the Virginia Electric & Power 
Company~ , 
A. Yes. 
Q. You have been the Treasurer of that Company from al-
most its organization in 1909Y 
A. Yes, sir. 
Q. Now, Mr. Williams, are you familiar with the applica-
tion which ·has been filed before this Commission in this case 
with reference to the requested refund of gross receipts taxes 
paid on bus operations covering year 1933 paid on September 
5th, 1934? 
A. Yes. 
Q. It appears from this application that the company had 
upon its operation for the year 1933 gross receipts of $1,-
441,463.60 in the cities and that it paid, in ac-
page 113 ~ cordance with the assessment made by this Cmn-
. mission 1.6% gross receipts tax upon that amount, 
amounting to $23,063.42, and a so-called ''valuation tax'' of 
two-tenths of one per cent of $1,441,463.60, or $2,882.93 on the 
city operation, and 2/10ths of 1% upon $12,736.46 upon the 
county operation, or $25.47, malting a total of $25,971.82, are 
those the correct amounts of the taxes paid applicable to 
those bus operations? 
A. They are. 
Q. Were they paid under protest T 
A. Yes, sir. 
Mr. Martin: You stipulated that. 
Nr. Moore: That is rig·ht. 
Q. Have you had prepared under your supervision a state-
ment showing the main taxes paid by the Company on its 
city bus operation? 
A. Yes, sir. 
page 114 ~ Q. I would like for you to file that statement. 
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Mr. Martin: What does that statement contain? 
~fr. Moore: It shows the taxes paid by the Company to 
the State on its bus operation. 
1'Ir. ~Iartin: If the Commission please, I should like to 
object to the introduction of this statement. This statement 
is a statement apparently of all sorts of taxes that the Com-
pany has paid, property, gas, Federal taxes, license taxes 
for the years 1931, 1932, 1933 and ·19·34. We are dealing with 
the parti~ular tax of 1933. 
·Chairman Ozlin: Is that particular tax segregated? 
Mr. Moore: Yes. If the Commission please, we we in the 
tax structure of the State it is pertinent for the 
page 115 ~ Commission to see the entire picture in its rela-
tionship to the particular case. From the stand-
point of my own thinking it is very enlightening how this 
particular tax fits into the taxes and the tax burden involved. 
Chairman Ozlin: Did you say it showed all of the taxes 
paid to the State? 
Mr. Moore: On the busses. 
Chairman Ozlin: What are the taxes not included! 
Mr. ~Ioore: Property taxes are not included. Except for 
property taxes it is a complete picture. 
Mr. Martin: What is the purpose of it? 
Mr. Moore: It is to give the Commission a picture of the · 
taxes imposed on the bus operation and thereby show so you 
, can see the relationship of the taxes here in ques-
page 116 ~ tion to the total tax structure. We simply in-
troduce it for what it is worth. It may not be of 
great value, but I think it is enlightening. 
Mr. Martin: I have no doubt it is made in good faith, but 
we have had no chance to verify it so that I can cross examine 
him as to the figures. 
Mr. Moore:- You can examine him as to any figures shown 
thereon. 
Chairman Ozlin: We have a doubt about its materiality 
but we will let it in for what it is \Vorth, if anything. 
Note : Filed ''Williams Exhibit 4.'' 
Mr. ~foore: 
Q. This statement is entitled ''"Virginia Electric & Power 
Company Gross Receipts, Valuation, Gasoline and License 
Taxes of the Bus Department.'' Am I correct 
page 117 ~ in the thought that this statement shows all taxes 
applicable to the company's motor bus business 
here involved in this case except property taxes? 
A. It does not include any city franchise taxes. 
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Q. You mean these gross receipts taxes in the cities f 
A. Gross receipt taxes in the cities. 
Q. But it does show the State~ 
A. It does show the State. 
Q. Will you loolf in that column ·headed "1934", is that 
the column that catches the year here in question of $1,441,-
463.60 of revenue Y 
A. Yes, Sir. That is the earnings of the busses for the year 
1933 upon which the 1934 taxes were paid. 
Q. And shows a revenue of $1,441,463.60 with -taxes of 
1.6% of that amount amounting to $23,063.42, and then there 
is the county operation 'vith total revenue of $16,782.80. That 
is the county end Y 
A. Yes. 
Q. Then the· county end of the operation is tied on to the 
cityf 
A. That is right. 
page 118 ~ Q. With a tax of $335.66, and a valuation tax 
added on to it of two-tenths of one per cent, or 
$25.47. What does the statement show the gasoline tax paid 




Q. The actual paid on busses Federal was $18,299.33 f 
A. That is right. 
Q. Then in addition for bus operation, licenses, $20,087.30, 
or a total of all taxes of $159,62·4.51 Y 
A. Yes, Sir, that is including Federal. 
Q. For the year 1935 it is $170,913.78? 
A. That 1935 is estimated on some of those taxes. 
Q. Have you prepared a statement showing the develop-
ment of the tax burden ·on the city bus operation in the past 
few years? 
A. Yes, sir. 
Q. Please file that. 
Note: Filed Williams ''Exhibit 5". 
page 119 ~ 1\Ir. Martin: I make the same objection to this. 
It goes back to 1927, giving the ratio of the taxes 
to gross earnings. 
Chairman Ozlin: What does that statement do, Mr. :M~oore! 
Mr. Moore: It is the ratio of taxes on the bus business to 
g·ross earnings for the period beginning 1927 to 1935. 
Mr. Williams: Doesn't that help to show the intention of 
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the Legislature not to make the burden any heavier than it 
is. That is one of the reasons why it should be admitted. 
Mr. ~Iartin: That is one of the reasons why it should not 
be admitted. 
Chairman Ozlin: Let it in. 
page 120 ~ Mr. Moore : 
_ Q. That statement shows a gradual increase 
in the tax burden on these bus operations from 8.9% in 1927 
to 14.65% in 1935? 
A. That is correct. 
Q. For the year here in question it was 14% Y 
A. 13.65%. 
1\fr. 1\iartin: Has this got Federal taxes~ 
A. All taxes. No Federal income. 
Mr. Moore: 
Q. Anything included for Federal income taxes? 
A. No. 
Mr. vVilliams : 
Q. Was there any income? 
A. No. 
Chairman Ozlin: 
Q. Do tl~ese figures include taxes of every kind that your 
con1pany paid during the year Y 
A. On busses. 
Q. Includes property tax? 
A. Yes, sir. 
page 121} CR.OSS EXA:NIINATION. 
By J\ir. l\!Iartin: 
Q. Why did you not include property taxes 1n Exhibit 
No.4¥ 
A. We only intended to include in this license taxes and 
things of that kind, not including property tax. 
Q. But the prope1:t.y tax is part of your tax burden? 
A. Yes. 
Q. You sho'v your gToss receipts from bus operations for 
the year 1933, for receipts during 1933, tax paid in 1934, to 
be .$1,441,463.60? 
A. Yes. 
Q. You know that is part of the franchise tax on the rail-
way corporation not assessed separately on the bus receipts 1 
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A. That is the part derived from the bus operation. 
Q. But the tax assessement you receive showed a total 
franchise tax on your· gross receipts, your total gross re-
ceipts, including bus receipts~ 
A. I believe they do. 
page 122 ~ Q. Your property taxes on your railway are 
a great deal larger than on the busY 
A. Yes, sir. 
Q. Can you ntake up a statement similar to this for the 
railway? 
A. Yes, sir. 
~fr. ~Ioore : We would be glad to file it if desired. 
1\fr. 1\fartin: If Your Honors please, this is not a com-
plete statement but just an arbitrary statement of certain 
taxes paid leaving out others. It appears to me that, if there 
is any conclusion to be drawn in this case, it would lead to 
a most erroneous conclusion. I don't want to clutter up this 
record. I object to this, but if ·we are going to have a com-
parison made, I think we should have a complete statement. 
Chairman Ozlin: You mean including property taxes. 
1\fr. ~foore : We \vould be glad to do. that. 
page 123 ~ Mr. J\IIartin: I am not withdrawing my objec-
tion, but if \Ve are going to have a statement, it 
ought to be a real one. 
Mr. 1\foore: We would be glad to furnish it. It is under-
stood that you would like for this statement No. 4 to ad<;l 
property taxes. . 
Mr. Martin_: Yes, a.nd a corresponding statement of the 
railway, including property taxes. 
Witness excused. 
page 124 ~ J. V. MITCIIELL, 
a witness introduced on behalf of petitioner, be-
ing· first duly sworn, testified as follo\vs : 
DIRECT EXAMINATION. 
By Mr. Moore: 
Q. What is your position with the Virginia Electric & 
Power Company? . 
A. I am Assistant to 1\fr. P. R .. Williams, who is Comp-
troller in charge of accounting n1atters, and am also assist-
ant to Mr. G. B. Willian1s, Treasurer in charge of taxes and 
finance. 
Q. And one of your principal duties is with reference to 
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the handling of actual tax accounting· of the company, is it 
not~ -
A. ·I am held directly responsible to Mr. Williams for all 
work in connection with taxes. 
Q. Will you explain briefly to the Commission just how the 
revenue derived from weekly passes sold by the 
pag·e 125 ~ ·Company has been allocated between the bus de-
partment and the railway? 
A. The amoun~ of revenue received from the sale of weekly 
passes is allocated between the railway and bus departments 
on the basis of the earnings of the railway and bus depart-
ments for the previous months, excluding· some minor ad-
justments. 
Chairman Ozlin : Do I understand from that, to use an 
arbitrary figure, that if you have $100,000 a month receipts, 
and you secure 65% from bus operation and 35% from rail-
way, that that is the way you allocate ypur passes? 
A. That is right. ~ 
~fr. Moore: 
Q. Has that been done on the basis of checks made and 
studies made with a vie·w to developing as to what is the 
sound and reasonable method of doing· this? 
A. When we first started selling passes there was an actual 
count made of people using these passes on the 
page 126 ~ street cars and busses and one of the results of 
the study was to show that the number of people 
using those passes on the railway and bus were so close to 
the ratio of the people paying cash fares and token fares, 
it was decided that the revenues could be allocated in that 
way. 
Mr. ~Ia.rtin: Was the check made in 1926'r 
A. No, because we did not start selling the passes until 
1931 or 1932. 
il 
Mr. Moore: 
A. What was the proportion of the total figure reported 
for taxation of $1,441,463.60 that came from passes? If you 
have a statement that shows the breakdown of that figure I 
think this would be the best place to file it. Give Mr. Bigger 
the original and file it as Exhibit 6. · 
Note : Filed Exhibit '' 1\Htchell No. 6. '' 
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Q. Will you just explain that exhibit please, Mr. Mit-
. chell' · 
page 127 ~ A. This statement was made up for the pur-
pose of showing ho"r the total revenue of the 
bus department was broken down between cash fares re-
ceived, cash from transfers, revenue from tokens, revenue 
from the sale of school tickets, chartered bus revenue and 
revenue from the sale of weekly passes. 
Q. The amount involved here is in the 'veekly pass situa-
tion, which is $262,190.10. 
A. That is the bus proportion. 
Mr. ~Iartin: That is not the total revenue but just the 
busses' portion? 
A. That is correct. 
Mr. ~Ioore: That is correct, divided according to the sum-
mary he just outlined. 
Q. This figure of $12,736.46 is what? 
A. That represents the earnings derived from those county 
bus lines on which we have secured A certificates, and on 
which we have paid to the State two per cent tax. 
page 128 ~ Q. Have you· prepared some further analysis 
of those bus revenues? Have you some other 
statement that shows that? 
A. Yes, I have prepared statements by months showing 
similar information for each of the districts. I have all of 
these figures available. · 
Q. I think it would be well to file all of those statements. 
A. You want me to file all of them Y 
Q. Let me see them. File them under one exhibit. 
Note: Filed Exhibit ''1\Htchell 7". 
Q. You have explained that exhibit Schedule 1, filed Ex-
hibit 6. Just turn to schedule 2 and explain that briefly, en-
titled ''Total Gross Earnings, Bus Department, Richmond 
District.'' That is merely the detailed breakdown of the 
total figure of $603,510.26 for the Richmond District Y 
A. As shown on the previous sheet :filed as Exhibit 6. 
Q. Schedule 3 is the same information for the Petersburg 
District? 
A. Yes. 
page 129 ~ 
Q. No. 4 is the interurban line Y 
A. Yes. 
Q. And No. 5 is the Norfolk District? 
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A. Yes. 
Q. No. 6 is the Portsn1outh District 7 
A. Yes. 
Q. No. 7, what is No. 71 
A. No. 7 is the statement showing the earnings derived 
from those bus lines on which we have A certificates, and 
shows the separation made on the Westover Hills Line. 
Q. In other words, it shows the Lakeside, Country Club 
and Duntreath and all like County lines and interurban coun-
ty lines and 'Vestover Hills line .separated? 
.A .• That is right. 
Q. Schedule 8, what is that~ 
A. Schedule 8 shows how the total revenue from the sale 
of passes was apportioned between the railway and bus de-
partntents during the year 1933 and by months. 
page 130 ~ Q. Take the first month and describe what was 
done. 
A. During the 1nonth of January there were passes sold 
bringing revenue of $22,616.50 for both railway and bus de-
partments. The revenue received from the Railway Depart-
ment during Decmnber, 1932, was 70% of the total transpor-
tation revenue during that month. Seventy per cent was ap-
plied to the receipts from the sale of passes which figure 
amounted to $22,616.50, therefore $15,831.55 was apportioned 
to the railway department. On the same basis $6,784.95 was 
apportioned to the bus department. 
Q. That is just the Richmond District' 
A. Yes. 
Q. It is worked out in a similar manner for the Norfolk 
District on Schedule 9 T 
A. Yes, sir. 
Q. As those figures indicate, the ratio is quite uniform? 
A. It will be seen from that staten1ent that in 
page 131 ~ Richmond the ratio of railway operation to total 
operation remained the same for the first five 
months. 
Q. "\Vhat was the approximate ratio of total railway reve-
nue for 1933 as compared 'vith total bus operation f 
A. Of the total transportation revenue approximately 33% 
applied to the bus departrnent and 67% to the railway de-
partment. 
Q. And, as shown on those figures filed by l\Ir. Jones, there 
is approximately an equal division as far as route miles are 
concerned with a little advantage in favor of the bus lines 
with route miles Y 
.A. That is right. 
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Q. Have you prepared a statement showing results of bus 
operation for the year 1933? 
A. Yes, I believe you have that. 
Q. File that as Exhibit 8. 
Note: Filed Exhibit "Mitchell No. 8". 
Q. The result there is to show that the bus department is 
operated as a whole at a very substantial lossY 
page 132 ~ A. That is right. 
Q. Is the loss before deducting taxes or after? 
A. After the deduction of taxes. 
CROSS EXAMINATION. 
By Mr. Martin: 
Q. In connection with your statement showing the tax bur-
den of the Virginia Electric & Power Company as a whole, 
did the Virg-jnia Electric & Power Company make a profit 
as a whole'? 
A. You mean for all departments Y 
Q. Yes. 
A. Yes. 
Q. They did make a profit in spite of taxes? 
A. Yes, sir. 
Q. Now, as I understand it, you apportion to the bus and 
railway department respectively the 'veeldy passes on the 
basis of your cash receipts, gross receipts excluding sale of 
passes, for the two departments 1 
A. That was not in so in the year 1933. The yield of the 
previous month was the total revenue for the 
page 133 ~ railway and bus departments. 
Q. You included in the revenue the sale of 
passes? 
A. Yes. 
Q. What consideration did you give to the transfers issued 
from street car to bus and bus to street car in determining 
what the revenue of the respective department was? 
A. We only have a differential brought about by the trans-
fers in the City of Richmond. Richn1ond is the only place 
where there is anv cash received for transfers. 
Q. I am not speaking about transfers you made for cash,. 
but did you fig·ure what the receipts for the transfers were 
as between btisses and railway? 
A. No, that was not taken into consideration since it did 
not affect the revenue of either department. 
Q. But if the passenger rides on the bus and gets a trans-
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fer then the street ear and bus have both performed the 
service? 
A. That is right. 
Q. You make no allocation for that? 
A. No, the cash is credited to the department from which 
it is received. 
page 134 ~ Q. You ignore the transfer in the cash re-
ceived? 
A. Yes. 
Q. You say this matter was settled after a check waF. made. 
What sort of check was made f 
A. There was an actual count made on the cars and busses. 
There was a little counter used by the operators and as a 
passenger came in an~ presented a weekly pass he just checked 
that on this littl~ counter. 
Q. When was that made? 
A. In 1931 or 1932, I did not know exactly, but made when 
we started selling weekly passes. We started selling· weekly 
passes in Norfolk. before we started in Richmond. 
Chairman Ozlin: 
Q. You say you allocate the revenue from these passes ac-
cording to the amount of revenue taken in from the street 
car operation on the one hand and bus operation on the 
other. How do you determine wlrat you take in from the 
street car? Is it what the men running those street cars bring 
in each day? 
page 135 ~ A. Y·es, sir. If I may, I will try to explain the 
basis of revenue for each of the railway and bus 
departments. The cash fares received are credited to the 
department collecting the fares. We have in the City of 
Richmond cash received from transfers. In Richmond the 
rate of fare on street car is seven cents and on the busses the 
rate of fare is eight cents. If you get a transfer from a 
bus to the street car you don't have to pay anything for 
the transfer. From the street car to the bus you pay one 
cent, which is deposited in the fares of the bus department, 
and that is credited to the cash fare of the bus department 
and we have the n1atter of tokens. When tokens are sold 
they are not credited directly to the revenue account but 
credited to the liability account called ''Outstanding tick-
ets''. Revenue of either department receives credit for those 
tokens only when they are retired by dropping in the fare box 
and the revenue of a particular department is credited when 
the token is lifted from the fare box and it is credited to the 
departrnent from whose fare box it is taken. 
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page 136 ~ Q. Is it not a fact that you have men standing 
on the street to sell these passes? 
A. That is right. 
Q. Where is that credited 1 
A. That is credited between the railway and bus depart-
ments on the basis of the earnings of each of those depart-
ments for the previous months. 
Mr. Martin: 
Q. You said a 1noment ago that for 1933 you included the 
sale of passes in getting your allocation? 
· A. That \Vas true of 1933. 
Q. What did you do \vith your passes then 7 
A. They went into the allocation for that month. 
Q. Bus· or street cars? · 
A. Yes, sir. 
Chairman Ozlin : If a man gets on the bus he gives the 
driver $1.25 and buys a pass. Is that credited to that bus 1 
A. No. If you buy a weekly pass during the month of 
January and pay $1.25 for it that $1.25 is credited 
page 137 ~ to the revenue of the railway and bus departments 
during the month of January on the same ratio 
which the railway and bus departments' earnings for the 
month of December bore to the total transportation earnings 
for the month of December. 
Q. That is what I am trying to get at. How do you de-
terniine railway and bus earnings? You have to eliminate 
passes and tokens, therefore, it is determined by the cash 
fares7 
A. It is determined by cash fares, but so far as the year 
1933 is concerned, when \Ve used the previous month's earn-
ings, we used the total ·earnings which included the passes. 
Now we eliminate the passes and use only the transfers and 
tokens and cash fares. 
Mr. Moore: 
Q. That does not change that very much 1 
A. Not at all. 
1\{r. 1\1artin: I would like to have someone who can state 
when that check was made in.Richmond. 
page 138 ~ Chairman Ozlin: I suppose 1\{r. ~Ioore will 
furnish that. 
1\fr. Moore: I will be glad to get that for you. 
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RE-DIRECT EXAiviiNATION. 
By 1vfr. IVIoore : 
Q. l\ir. l\iitchell, roughly speaking, the total gross revenue 
on the railway lines as compared with the Company's bus 
departn1ent is around 60% of the total in railway and around 
40% in bus? 
A. That is right. 
Q. I \vant to see if we can spell out a little plainer the 
allocation of passes and how it is worked out. Take the 
case of the $1.25 pass referred to by Judge Ozlin. Say that 
is in the month of January, 1936. .Let's suppose. that the 
actual cash receipts of the railway cars during the preceding 
1nonth of Decmnber was $200,000, and the actual cash receipts 
on the bus line was $125,000. That pass would be split, so 
far as January, 1936, revenue was concerned, in the ratio of 
$200,000 and $125,0001 
page 139 } A. That is correct. 
Q. During 1933 the pass ratio included revenue 
from passes allocated on checks made~ 
A. That is right. -
Q. At the present time the pass revenue is eliminated from 
that ratio~ 
A. That is correct. 
Q. But you kno\v that from experience it \Vould not ma-
terially affect it f 
A. No, sir. 
Q. It Is roughly speaking 60% on the railway and 40% 
on the bus? 
A. Yes. 
Q. The Company's tax returns have been constantly filed 
on the basis of these figures \vithout question f 
A. Yes, sir. 
Q. That is sixty forty. I was referring to the system as 
a whole. It varies in certain territories. 
A. The svsten1 as a whole for 1933. 
page 140 } Q. Ji,or instance, in the City of Richmond in 
each of these cities, there is a gross receipts tax 
on bus operation and railway? 
A. Railwav and bus. 
Q. So this' san1e proposition is involved in the determina-
tion of those taxes' 
A. Yes. 
Q. Is the same method applied? . 
A. The same method is applied, and in view of the city 
gross receipts tax for railway and city gross receipts tax 
for bus clepartn1ent, the question is probably more pertinent. 
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Q. But' the formula you have just stated is acquiesced in 
by all the cities Y 
A. There has been no question whatever. 
HE-CROSS EXAMINATION. 
1\fr. Martin: 
Q. In connection with the tax burden, do you know of any 
corporation doing- the san1e business as the Virginia Electric 
& Power Cmnpany that pays a greater or lesser tax than 
they have done? 
A. I am not in po-sition to say definitely. 
page 141} Q. Do you know of any? 
A. I have seen figures where they paid less. 
Q. In the proportion of the amount of business done' 
A. Utility business. . 
Q. I a1n talking about a company operating a motor ve-
hicle and street railway? 
A. I have not seen any transportation figures at all. 
Q. Is there any difference between the compensation 
charged by the City for the use of its streets by busses and 
use by electric railway? 
A. Yes. In the city of Richmond the gross receipts tax for 
busses is 5Cf~. The gross receipts tax for railway was placed 
at 5% with a decrease of one-fifth of one per cent each year 
until it gets down to a minimum of three per cent. 
Q. When will that become effective7 
A. Effective July 1st, 1936. 
· Q. Five per cent on railway? 
A. Five per cent on busses. In 1933 it was three and four-
fifths per cent the first half and three and three-fifths the 
second half. 
page 142 ~ RE-DIRECT. 
l\1r. Moore: 
Q. It comes down one-fifth of one per cent a year beginning 
with the year 1926? 
A. Yes·, sir. 
Q. Go ahead with the cities of Norfolk and Petersburg. 
A. In the City of Petersburg there is no gross receipts tax 
whatever, either on the railway or bus business, and in the 
City of Portsmouth there is now a fiv·e per cent tax on the 
hus operation. That rate was increased about the first of 
,Jan nary, 1935, from, I believe, three and three-quarters per 
cent. In Norfolk the gToss r~ceipts tax on bus operation is 
. 
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now five per cent, having recently been increased. There is 
no gross receipts tax on railway operation in Norfolk. 
Q. In all of these cities the railway has this paving propo-
sition 1 
A. Which is not on the bus. 
Q. And on the other side the bus has the gasoline tax? 
A. That is correct. 
Witness excused. 
page 143 ~ R. E. STEELE, JR., 
Assistant Assessor for the State Corporation 
Commission, called by Mr. ~{oore, being first duly sworn, tes-
tified as follows: 
DIRECT EXAMINATION. 
By Mr. Moore: 
Q. You are Tax Assessor for the State Corporation Com-
mission of Virginia? 
A. Yes. 
Q. And have been in charge of that part of the Commis-
sion's work for how many years? 
A. Since February, 1927. 
Q. Do you recall the question having arisen in the spring 
of 1928 as to whether or not the receipts from city bus op-
erations of the Virginia Electric & Power Company should 
be included with the railway receipts? 
Mr. Martin: I object to the question. I pre-
page 144 ~ sume Mr. ·Moore is going into the administrative 
practice of the Commission before the Act went 
into effect. The Company is being taxed under the statute 
siuce it went into effect-
Chairman Ozlin: We can't tell what he is going into until 
he answers the question. 
A. Yes, sir. The question came up just about the time 
of the assessment in 1928 which was June 30th instead of 
January 31st, and Judge Epes wrote Mr. Flippen-
Q. One of the attorneys for the Power Company f 
A. Yes. In answer to 'a request of his as to whether they 
were taxable and ,Judge Epes wrote him that they were and 
that they should be reported, and they were reported and 
you filed a brief as to why they should not be taxed. 
Q. And what was the result? 
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A. The re~ult was that Judge Epes instr~cted me not to 
tax them. 
page 145 ~ Q. There were two of the Commissioners out 
of three that agreed on that? 
A. I think there was some kind of a formal opinion written 
at that time and my instructions were not to include the re-
ceipts and that came through ~T udges Epes. 
Q. You have seen the memorandum of the opinion, have 
yon not? 
A. Yes~ sir. 
Q. As 'r understood it, preliminary to this hearing you 
were unable io find it to be filed today¥ 
A. That is correct. It was a !Jencil opinion written on one-
half of a yello'v sheet. 
Q. Until 1934 when this amendment was passed to Section 
216 of the Tax Code, except for that instance you referred to, 
the Com1nission never undertook to include revenues from 
the city bus operations in the gross receipts tax~ 
A. That is true. 
Q. Up until the amendment of 1934 neither did the Com-
- mission undertake to include revenues from city 
page 146 ~ operations where the operation was partly city 
and partly county~ 
A. I don't believe I exactly get -that. 
Q. Where the operation was partly in the City and partly 
in the Countv until after the amendment of 1934 the Con1-
mission in assessing railway revenues never undertook to 
include any bus revenue? 
A. No, because that was taxed, the operation out of the 
city was taxed at the two per cent. 
Q. ·It was never included as railway revenue? 
A. No, sir. 
Q. What is the railway. and bus operation in the City of 
Roanoke? 
A. The Roanoke Railway operates bus service in the City 
of Roanoke. 
Q. And what other company? 
A. There is the Safety Transit Company. 
Q. The same company that owns the Roanoke Railway 
owns the Safety Transit Company, does it not? 
A. I have been told so. I would not like to 
page 147 ~ say. 
Q. From the standpoint of actual practice be-
fore the Commission what assessment 'vas made during the 
year 1934 applicable to city bus operations in the City of 
Roanoke either ag·ainst the Roanoke Railway & Electric Com-
pany or the Safety Transit Company~ 
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A. The Roanoke Hailway & Electric Company was assessed 
with all receipts of operations under its own name with the 
exception of ihat part on which the two per cent was paid. 
Q. There is a line ·owned by the Roanoke Railway from 
Roanoke to Salem vl 
A. Roanoke to Salem and some short runs. 
Q. As to revenue collected in the city of about $3,000 there 
was 1.6% assessed for the year 1934f 
A. That is correct. 
Q. There was no assessment n1ade with respect to the op-
eration of the Safety Transit Company? 
A. That is correct. However, I raised the point as to 
whether the revenues of that should be taxed and the Com-
mission has never formally passed on it as yet. 
page 148 ~ Q. What yon· are referring to is 1935? 
A. No. 1934. 
Q. There was no assessment' 
A. No assessment was n1ade although the issue was raised, 
and as far as I know, the Commission has not decided on it. 
Q. What was the question raised 1 
A. As to whether the Safety Transit Company was oper-
ated as an auxiliary to the R.oanoke Railway. 
Q. Was there any question raised by you as to whether 
they were operating in connection with each other? 
A. I was asking· inforn1ation as to whet,b.er it was operat-
ing on that theory. 
Q. On what theory V 
A. It was operating in the city and I had hearsay informa-
tion that it was operated by the same interests that control 
the railway. 
Q. When was that raised? 
A. About the middle of 1934. Q. 1934 or 1935f 
A. 1935, I beg your pardon. 
page 149 } Q. The report of the Roanoke Railway & Elec-
tric Company covering 1934's operation was filed 
when? 
A. As of tT anuary 1st, 1935. It was filed sometime about 
1\fav 1st. Q. And it \vas shortly after that that you raised the ques-
tion? · 
A. That is correct. 
Commissioner Fletcher: The Transit Company was a 
separate and distinct corporation from the street railway 
con1pany, although the stock of the two companies 'vas owned 
by the same co1npanyf 
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A. Ac(lording to the inforn1ation of the Commission, it is 
a separate corporation. 
];Ir. Moore: 
Q. But the reason why you brought the matter to the Com-
mission's attention is that your information was that the 
two companies were owned by the same interest and that 
they were operating in connection with each other. 
A. There 'vas some interlocking. 
pag·e 150 ~ Q. They were operating in connection with each 
otherf 
A. 'l'lutt was the inforn1ation I got. 
Q. You do know that, as far as the physical operation is 
eoncerned in the City of Roanoke, you have got a situation 
similar to that in Richmond and Norfolk? 
A. I don't know that for a fact. 
Q. You do not know that of your own knowledge? 
A. No. . 
Q. You do know that there is an affiliated interest operat-
ing the bus line~ 
A. Yes, but whether the situation is the same I am unable 
to say. 
Q. Did the Commission assess or has the Commission any 
corporation, whether Roanoke Railway & Electric Company 
or the Safety Corppany a gross receipts tax in respect to 
the city operation in the City of Roanoke except the little op-
eration you referred to, the Roanoke-Salem operation, in the 
City of Roanoke? Is that the only assessment made in the 
City of Roanoke? 
A. The Commission has assessed against the 
page 151 ~ :NI otor Transportation Company the two-tenths of 
one per cent, but that is the only tax assessed 
against the ~iotor Company. The Roanoke Railway & Elec-
tric Company was assessed on receipts from its operation. 
Q. And that was the item on the Roanoke and Salem line, 
and that is operated by the Roanoke Company itself? 
A. Yes. 
Q. Do you know whether the average of those two com-
panies in Roanoke .is shown in the annual report of the Roa-
nok;e Railway & Electric Company? 
A. No, it does not show because there is no connection 
on the reports of either company of any corporate relation, 
and my information was that the ownership was in a cor-
poration that owned these two companies. 
Q. And there has been no final ruling by the Commission f 
A. No, except that they were not taxed last year. 
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page 152 ~ 
Q. That has ended the matter for last year? 
A. Apparently so. 
CROSS -EXAMINATION. 
By ~Ir. Afartin : 
Q. vVhile we arc on .the subject of the Safety Motor Tran-
sit Company, you know nothing about the method of opera-
tiont/ 
A. No, except that I have seen the busses in the City. 
Q. Do you know whether it is an electric railway com-
pany operating motor busses? 
.A. I do know the cdmpany is not a railway company. 
Q. And it is not a railway company operating motor busses 
as an auxiliary to the railway? 
.A. It is not a railway. 
Q. You don't know how that company is taxed f 
A. No, except to the facts as I have testified. 
Q. You don't know what other taxes they pay Y 
A. No. 
Q. Do you know ·of any public service corporation in Vir-
ginia operating an electric railway which operates 
page 153 ~ motor vehicles in connection with the electric rail-
way which do not pay the tax on motor vehicle re-
ceipts coming from vehicles operated solely within the Cityf 
A. No, I do not. If I knew of one I would put the tax on 
it. There are three companies paying the tax, the Lynch-
burg Traction & Light Company on its entire operation, 
the Roanoke Railway & Electric Company and the Virginia 
Electric & Power Company. 
Q. And the Roanoke Railway & Electric Company on its 
entire operation in Roanoke 7 
A. Yes, sir. 
Q. In so far as yon know, there are all the companies op-
erating motor busses in connection with the railway in the 
State of Virginia? 
A. Yes, sir, we have the operating reports of the electric 
railway companies and they do not show any. 
Q. In assessing the franchise tax, the railway franchise 
tax, against the Virginia Electric & Power Com-
page 154 ~ pany you simply make an assessment on their en-
tire gross transportation receipts Y 
.A. Yes. 
Q. It is one assessment? 
A. Yes. 
Q. The rate is one and six-tenths per cent whether bus 
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operation or railway operation and you make one assess-
ment on the total of the bus and railway operation Y 
A. Yes, sir. 
Q. As far as any assessment n1ade by the Commission is 
concerned, it is immaterial whether it is bus operation or 
railwav? 
A. They are gross receipts under the statute. 
Q. There is only one tax report filed by the Virginia Elec-
tric & Power Company in connection with its franchise tax 
in the operation of its electric railway and motor busses? 
A. Yes, sir. 
Q. One report and one assessn1ent? 
A. Yes, sir. 
page 155 } Q. 1\ir. Steele, did you ever attempt to get a 
breakdown from the Virg-inia Electric & Power 
Company of the operating expenses between the motor bus 
department, so called, and the electric railway department~ 
A. Yes, sir. 
Q. What was the result of your efforts Y 
A. I have some files if I may get them. 
Q. Certainly. . 
A. On April 2nd, 1935, in connection with the check of the 
-electric railway operating report of the Virginia Electric & 
Power Company I wrote Mr. P. R. Williams, Comptroller of 
that Company, as follows: 
''Dear Sir: 
"Referring to your annual report covering your electric 
railway operations filed with this office on March 30th: 
''I note that on pages 404 and 405, Schedules 417, 418 and 
419 you refer to your electric report, leaving the 
page 156 } schedules blank in the railway report. 
''The information called for in these schedules 
is not shown in your electric report and I would, therefore, 
like to have you .file with the Commission the information 
called for in these schedules.'' 
Q. vVill you please introduce a copy of your letter as an 
exhibit? 
Note: Filed Exhibit ''Steele No. 9' '. 
A. The schedule to which that refers is found on page 404 
of the operating report, wl1ich calls for a breakdown of the 
compensation paid the different classes of employees, and 
also the average number in transportation, calls for the su-
perintendent and other salaried employees, conductors, mo-
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tormen, one man car operators, bus operators and other wage 
earners. 
In reply to my letter I received a letter from J\!Ir. P. R. 
Willian1s, Comptroller, under date of April 24t.h, 
page 157 } 1935, which reads in part, reading the pertinent 
part: 
"Schedule 417-It would not be possible to furnish, with-
out a tremendous amount of work, the inforn1ation 'vhich you 
desire to have shown under Schedule 417. Even then the in-
forination would not be entirely satisfactory. ~fany of the 
employees of the Railway Department are joint employees; 
that is, many of them work for more than one department. 
The salaries aud wages paid to such employees are charged 
.iointly to one or n1ore departments of the company. For in-
stance, the compensation paid to certain employees is charged 
to the H.ailway and Bus Departments; compensation paid to 
certain other mnployees and general officers is charged 
jointly to the Electric, Railway, Bus and Gas Departments. 
In addition, the salaries of other employees are charged partly 
to Operations and partly to Construction. You 
page 158 } ean readily see, therefore, that it would not be pos-
sible for us to furnish the averag·e number of em-
ployees and also the total compensation in the 1nanner called 
for in this Schedule. We have not heretofore found it neces-
sary to make a separation of the pay-roll of any department 
by classes, hut in the past have confined the separation of 
pay-roll to doparbnents only." 
Schedule 418 goes on with respect to directors or officers 
paid in excess of $10,000, which I don't believe is relevant. 
Note: Filed Exhibit "Steele No. 10". 
Further, in connection with that on April 3oth, six days 
later, I had talked with l\{r. Schneider of the Accounting De-
partment. 
Q. Who was 1\'Ir. Schneider¥ . 
A. He was from the Accounting Department of the Vir-
ginia Electric & Power Cornpany. He went over with me 
verbally the difficulties set out in that letter, and I told hiln 
we 'vould like to have a breakdown. I then rc-
page 159 } ceived this letter from l\tir. Willian1s: 
''Several days ago when 1\fr. Schneider discussed with you 
the matter of filing additional schedules in connection with 
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our annual railway report for the year 1934, it was agreed 
that we would furnish additional inforn1ation with reference 
to Schedules 417 and 417-A. 
"We are enclosing· schedules showing the combined pay-
roll of the Transportation Department chargeable to 1934 
operations. A.s previously explained, we have been unable 
to fun1ish the information in the manner called for in the 
report. However, we trust the separation shown on the 
attached statement will be agreeable with you.'' 
Then he g·oes on and furnishes the schedule showing that 
for two of the items requested, "Maintenance of Equipment", 
along with others, ''Superintendents of Equipment and as-
sistants 12 employees, compensation $23,718". 
pag·e 160 ~ ''Railway af!d Bus Shop Employees, 360, compen-
sation $410,068.68". And then under the head 
of ''Transportation" he has "Superintendents and Assist-
ants 50, compensation $92,762.58''; ''One Man Car Operators 
451, compensation $564,681.84''; ''Bus Operators 354, com-
pensation $421,168.11 ''. 
The only separation on there as between the busses and the 
railway is as to the actual operators of busses and cars. 
RE-DIRECT EXAMINATION. 
Mr. Moore: 
Q. What is the situation in the City of Newport News where 
the Virginia Public Service operates? 
A. The Virginia Public Service operates no busses in New-
port News. There is a corporation known as the Citizens 
Rapid Transit Company which operates busses over practi-
cally all the lines of the Virg·inia Public Service Company ex-
tending into the County. 
Q. There is a substantial operation in the City of Ne,v-
port News? 
A. Yes. 
page 161 ~ Q. That is a subsidiary corporation of the Vir-
ginia Public Service Corporation Y 
A. As to that I could not speak but it is operated by the 
Citizens Rapid Transit Company. 
Q. The Virginia Public Service Company operates it? 
A. Yes. 
Q. Bnt throug·h the Citizens Rapid Transit Company~ 
A. The Citizens Rapid Transit Company operates in New-
port News. 
Q. And that operation is a co-ordinating service tying in 
with the railway lines 1 
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A. I could not say. 
Q. Is the revenue derived from the Citizens Rapid Transit 
Company in the City of Newport News assessed with a gross 
receipts tax by this Commission? 
A. No, sir. 
Q. Have you the report of that Safety Motor Transit Com-
pany in Roanoke or Citizens Rapid Transit Company in 
Newport News in connection with the two-tenths of one per 
cent? 
A. Yes. 
page 162 ~ Q. Does the Citizens Rapid Transit Company 
of Newport News pay that two-tenths of one per 
cent also? 
A. Yes, sir. . 
Q. V\TiH you let me see those reports? 
A. I will have to get them out of my office . 
. 3:55 P. 1L The Commission recesses until 4:05 P. M. 
~fr. 1_\lfoore: 
Q. Now, ~fr. Steele, I hand you the annual report of the 
Virg·inia Public Service Company for the year 1934 to this 
Commission the annual operating report and wish you would 
notice on this report on page five the list of the companies 
controlled by the Virginia Public Service Company and see 
if you don't see the Citizens Rapid Transit Company? 
A. This is the operating report of the electric light and 
power company of the Virginia Public Service Company, 
which sh.ows on page five operations controlled by it to the 
extent of control of 100%. 
. Q. The Virginia Public Service Company in 
page 163 } the City of Newport News files reports on elec-
A. Yes. 
tri.c operations as well as railway operations? 
Q. And in its report it shows that it does hold 100% of 
the stock of the Citizens Rapid Transit Company? 
A. That is correct. 
Q. I now hand you report of the Citizens Rapid Transit 
Company and ask ·what that shows? 
A. This is the report required under Section 230 which is 
the two-tenths of one per cent report, filed by the Citizens 
Rapid Transit Company showing routes and gross receipts 
in the amount of $25,481. 
1\fr. Martin: 
Q. Gross receipts from what? 
· A. Gross receipts operating as a motor vehicle carrier. 
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Mr. Moore: 
Q. Does that include within and without the city7 
A. Yes. 
Q. Has any assessment been n1ade on the gross receipts 
tax at the rate of l.67o similar to the street railway in the 
City of Newport News as respects the bus operation in the 
City of Newport News? 
page 164 ~ A. No, sir, because this is not a railway cor-
poration. 
Q. It is wholly owned by the Virginia Public Service Com-
pany¥ 
A. Evidently so by the reports, but it is a separate cor-
poration. 
l\1r. Williams: 
Q. It is doing business in the city, both in and out of the 
CityY 
A. Yes, we do assess the two per cent on road taxes on the 
operation. 
Mr. Moore: 
Q. Do yon know whether transfers are issued in exchange 
with the railway or not there~ 
.A. I do not. 
Q. Here is another report I notice of the Citizens Rapid 
Transit Co1npany. What is that? 
A. This is the report which it files as a motor vehicle car-
rier operating under certificates of the Commission. It is sup-
posed to show only the operation under certificate. I believe 
it does show the entire operation. 
page 165 ~ Q. Reverting to the Roanoke situation, I now 
hand you report of the Roanoke Railway & Elec-
tric Company and ask you what that shows as to what cor-
poration has control of that company? 
.~. Under page 107, Schedule 106, "Voting Powers and 
Elections", under the req1.tire under Section 9, "Give the 
names of 20 security holders" it gives the names of the se-
curity holders. 
Q. You 'viii notice there are 5,000 shares of voting stockY 
A. Yes, and one share each is held by W. M. McFarland, 
R. C. Hoffman, Jr., L. C. Bradley, L. N. Boisen, H. C. Wolf, 
E. 0. Boshell, D. P. Pardee and 4,993 shares are o'vned by 
the Consolidated Electric & Gas Company, of Wilmington, 
Delaware. 
Q. ~fr. Horn is the manager of that Companyt 
A. Yes, he is the manager. 
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Q. I hand you the report 'vith reference to the Safety Mo-
tor Transit Corporation, filed with respect to the two per 
cent. vVho is that signed by¥ 
A. Signed by W. H. Horn as Manager. . 
page 166 } Q. Now, as I understand, it was because of your 
information that the Consolidated Electric & Gas 
Company also owned the Safety ~Iot~r Transit Corporation 
that you raised the question with the Commission as to 
'vhether the revenues in the City of Roanoke should be taxed 
at the rate of 1.6% t 
A. Yes, because ~Ir. 1-Iorn appeared to be manager of both 
companies. 
Q. But the assessrnent was not made with respect to the 
Safety ::1\tiotor Transit Corporation¥ 
A. No. 
Q. Would the assessment be made differently if the Safety 
1\fotor Transit Corporation were owned by the Consolidated 
than if it was .owned by certain disconnected interests? 
Mr. Martin: I object to that question. 
Mr. 1\tioore: I arn trying to find out what, was in your 
mind. 
page 167 ~ A. It was submitted to the Commission before 
. I knew anything about its operation, but I raised. 
the question as to whether this Safety 1\tiotor Transit Cor-
poration was operating as an auxiliary or as a separate cor-
poration. 
Q. Your thought was that if it was operated as an aux-
iliary to the street railway it might be subject to the 1.6%, 
although owned by a separate corporation f 
A. I had no partictdar thought, but I raised the question 
that if it came under the statute it should be taxed. 
Mr. Williams: I-Iow would it come under the statute? 
A. If it was operated as an auxiliary. 
Q. Your view in looking at it from the Commission's stand-
point was that if it was connected with the Railway, its total 
gross receipts should be taxed under the statute? 
A. I would not put it that way. I just put it before the 
Commission to see. · 
page 168 } Mr. ~foore: 1 think the whole situation shows 
in regard to these two companies that the wholly 
owned subsidiary is not taxed and the substantially owned 
subsidiary is not assessed. · 
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1\ir. Martin: 
Q. You know nothing about the operation of the Citizens 
R.apid Transit Company in Newport News and the Safety 
lVIo.tor Transit Company in Roanoke? 
A. No, sir. 
Q. You know nothing about their method of operation? 
A. Nothing whatever. except what I have stated. 
1\tir. Williams: 
Q. It may be that I have not followed your testimony but 
I would like to know whether I am correct in believing that 
the State Corporation Commission has not assessed for the 
year 1933 ai1d has not since assessed the gross receipts of the 
bus operation of· the Safety Motor Transit Company of 
Roanoke¥ 
page 169 ~ A. You are talking for the year 1933 O! 1934 
when the Act went into effect f 
Q. I said 1934, the gross receipts for 1933. . 
Q. The only assessment placed on the gross receipts of the 
Citizens Rapid Transit Company and. the Safety ~fotor Tran-
sit Company is the 2% tax. 
Q. And is that true of the operation conducted in Newport 
News¥ 
A. Yes. 
Q. And the Citizens Rapid Transit Company in Newport 
News co1:1sists of a operation in the City of Newport ;News 
and an operation from Newport News into Hampton and 
Newport News to Old Point and Old Point to Newport News? 
A. Yes, sir. Let me say in explanation of that that, from 
my knowledge of the certificates that the Citizens Rapid 
Transit Contpany holds they have no license to operate ex-
clusively in Newport News. Everyone of these go from a 
point downtown in Newport News to a point like Hampton or 
Old Point or some place like that. 
Q. Do not the records show that they do con-
page 170 ~ siderable business in the City¥ 
A. Yes. 
Q. And from points in the City to points outside of the 
City and from points outside of the City back into the City? 
A. Yes. 
Q. Do those companies pay a motor vehicle tax? 
A. You mean road tax? 
Q. Yes. . 
A.. The Citizens R.a.pid Transit Company does but the 
Safety Motor Transportation Company does not because 
they do not operate outside of Roanoke. 
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Q. You say the Citizens Rapid Transit do not operate out-
side the City? 
.A. The Safety Motor Transit Company of Roanoke does 
not. The Citizens Rapid Transit Company of Newport News 
operates outside the city and pays· the tax. 
Q. Do they pay any tax on the gross receipts on the strictly 
intra-city tax Y 
page_171 ~ A. It pays two per cent. 
Q. 'But pays no other tax 1 
A. None assessed by this Commission. It may pay a gross 
receipts tax to the City of Newport News. 
Q. The State Corporation Commission makes no assess-
ment whatever on the Citizens Rapid Transit Company on 
the intra-city operation? 
.A. No. 
Q. The Citizens Rapid Transit Company has only one cer-
tificate? 
A. No. It has a number of certificates. To my knowledge 
it has a certificate from downtown Newport News to villages 
out in the country. Newport News is surrounded with places 
like Hilton Village, by these residential sections, and most 
of these busses run into the shipyards, which is the principal 
sour<~e of labor, and they have certificates running from New-
port News through Hampton and Phoebus to Buckroe Beach 
and one from Hampton to East Hampton and one to Phoebus. 
They have a number of certificates. 
page 172 ~ Mr. Martin: 
Q. Oould you prepare from the operating re-
port of the Virginia Electric & Power ·Company a statement 
of their net profits and gross from the entire operation 7 Is 
that shown on the report? 
A. In so far as the report shows it. 
Q. Will you prepare the figures for the years correspond-
ing to these years that they have shown the tax burden Y 
A. That is for 1927 and on. I can do that. 
Mr. Williams : 
Q. There seems to be some question in the mind of Mr. 
Martin as to whether the reports filed by the Virghiia Elec-
trjc & Power Company 'vith the State Corporation Commis-
sion distinguished the earnings of the railway from the bus. 
The reports do show what was earned distinctly by each de-
partment! 
A. Yes. 
Q. And is not the figure upon which the Commission has 
marle the assessment of gross receipts tax taken from the re-
port of the Company to the Commission Y 
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page 173 } A. It does not appear as such under this re-
port. 
Q. Which report Y 
A. The report of the Virginia Electric & Power Company. 
You cannot find the exact fig·ures that are reported as bus 
revenue. 
Q. Where did you get the figures reported upon which you 
made the assessment? 
A. They were returned by the Gompany as gross trans-
portation receipts. This tax report for the year ending 
1933 shows under the head of ''Gross Transportation Re-
ceipts year ending December 31st, 1933, on the company's 
return they have added a column to this, or rather they have 
split the column into two figures, railway and bus, and show 
the railway at $2,265,437.44 and $1,441,463.60 bus transpor ... 
tation figures. I believe that agTees with your figures. 
Q. That is what I wanted. I g·athered from Mr. Martin 
that it did not enable the Commission to separate those. 
A. In the Commission's assessment of these receipts that 
is the figure I have read. 
page 17 4 } Mr. Williams : 
Q. In other 'vords, the figure $1,441,463.60, 
shown as motor bus receipts was made the basis of the as-
sessment of the Commission. 
A. The basis of the Commission's assessment was the add-
ing together of the two items shown by the company as trans-
portation receipts and making the assessment in one figure 
which we made $3, 706,901.04. 
Q. But the Commission made up the g-ross sum by accept-
ing what the Company reported as bus receipts, and what 
the company reported as railway receipts~ 
A. That is correct. The total of the two as transporta-
tion receipts. However, as state before, the operating re-
port does not show the figures-the seg·regation made for 
transportation receipts. 
Q. But the report made by the Company does show the 
differential? 
A. Yes~ 
Q. And the figures set out in the petition are the same as 
set out in the transportation report accepted by the Commis-
sion? 
A. There was no question of the figures ac-
page 175 } cepted by the Commission as bus receipts and 
railway receipts. The two 'vere taken as trans-
portation receipts. 
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Mr. Martin: So long as they are transportation receipts, 
it does not make any difference whether the bus receipts 
'vere $1,441,463.60 and the railway $2,265,437.44, the tax is 
assessed as one franchise tax on the basis of gross transpor-
tation receipt? 
A. No, the tax is assessed as transportation receipts. 
~Ir. Williams: The Commission could not have reached 
the conclusion as to the total unless they had taken the bus 
receipts of $1,441,463.60, they had to add those two items Y 
A. These hvo items added together were the total trans-
portation receipts. 
Q. The only source of information on that were the sums 
reported by the Company Y 
.Ao.. That is correct. The operating report does not include 
the separation. 
page 176 ~ Q. Was there any question raised by the Com-
mission as to the correctness of the statement 
as to the bus· receipts 1 
A. No question raised whatever. 
Q. Did you assu1ne the railway receipts were correct Y 
A. I did not assun1e anything. I assumed that the sum 
of the two would give the total transportation receipts and 
have so noted under the· heading ''Transportation Receipts, 
which is the sum of those two figures shown. It is against 
the fi~:ures of the Virginia Electric & Power Company of 
only $2,265,437 .44. 
:Nir. ~foore: 
Q. For railway f 
A. It does not state what it is. 
Q. Prior to this 1934 amenclment it did make a difference 
as to how these passes and other items 'vere determined be-
cause there was a gross receipts tax in regard to the railway 
earnings. It did not apply to the bus, so the figures were 
accepted as reported? 
A. They were. The figures in the previous report were 
accepted just as they have been accepted in this statement. 
Witness excused. 
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page 177 ~ H. T. LEAKE, 
a witness introduced on behalf of the Common-
wealth, being· first duly sworn, testified as follows: 
DIRECT EXAl\tiiNA.TION. 
By Mr. Martin: 
Q. I believe you are the auditor of the State Department 
of Taxation in charge of corporation taxes? 
A. I am. 
Q. You have acted in that capacity for how many years? 
A. Ever since the Department started, about nine years. 
Q. At my request you have examined the returns filed with 
you by the Safety Motor Transit Company of Roanoke and 
the Citizens Rapid Transit Company of Newport News? 
A. I have .. 
Q. Do you find that each of those companies pay a tax on 
income, .State tax on capital, or file income tax returns and 
returns on capital Y 
A. I do. 
Q. And are subjected to taxes imposed on in-
page 178 ~ come and capital~ 
A. Yes. 
CR08S EXAMINATION. 
By Mr. Moore: 
Q. Do those returns show what corporation owns or con-
trols those two companies T 
A. I haven't noticed that. We have that based on an in-
come return. That does not require the name of the con-
trolling company but whether or not some corporation owns 
95lff. of the stock. Q. It does not state who that is Y 
· A. I have not noticed that. 
Q Will you look that up and let us have a memorandum 
of it? 
A. I will but it would not sho'v the name of the controlling 
corporation. 
Q. Would you let us have also the :figures showing the net 
income of each one of those companies on which they did pay 
the income tax. 
Mr. Martin: I want to· say this on behalf of Y;r. Leake, 
that, under the statute in the Tax Code, the in-
pag·c 179 ~ come tax returns and intangible returns are not 
open for public inspection. . 
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Commissioner Fletcher: Do you think that would apply 
in this Court 7 
Mr. Martin: It is provided for by appropiate order of 
the Court, so just for Mr. Leake's protection, I would like 
for the Commission to enter the order. 
Mr. Moore: I did not object to the introduction of the 
evidence so far as the handling of the kind of taxes was con-
cerned, but I think to get the whole picture, it should go in. 
Chairman Ozlin : You prepare the request order and the 
Commission will consider it. 
Witness excused. 
page 180 ~ N. W. ATKINSON, 
Clerk of the State ·Corporation Commission, a 
witness introduced on behalf of the Commonwealth, being 
:first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Martin: 
Q. At my request· you have examined the charter of the 
Safety Motor Transit Corporation of Roanoke, have you 
not7 
A. Yes. 
Q. By agreement with Mr. Moore, I do not want to intro-
duce the charter, but will you read into the record just what 
the Company is authorized to do? 
A. All right, Sir. 
''The purposes for which the Corporation is formed are 
as follows: 
"To buy and sell automobiles, automobile accessories and 
parts; and to engage in the automobile business in all of its 
different phases, and to operate automobiles for hire within 
the corporate limits of the City of Roanoke, Vir-
page 181 ~ ginia, and especially automobiles commonly called 
'jitney busses'. 
''This corporation shall not be authorized to operate mo-
tor bus lines as now defined by the laws of the Common-
wealth.'' 
Q. That is the substance of their power? 
A. That is all of. 
Q. Does that corporation pay an annual franchise tax 
based on authori~ed capital stockY 
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A. ·Yes, sir. 
Q. You have also looked up the charter of the ·Citizens 
R-apid Transit Company of Newport News. I believe that 
corporation is chartered as . a motor vehicle carrier Y 
A. Yes, Sir, public service corporation. 
Q. It is not authorized to operate an electric railway? 
A. No, sir. 
Q. I don't think it is necessary to put in the powers of 
that corporation. 
Mr. Moore: I .was just thinking it had better go in. It 
seems to have very broad powers. 
page 182 ~ Mr. Martin: 
Q. That Citizens Rapid Transit Company is 
subject to the franchise tax based on authorized capital 
stock' 
A. Yes. 
Q. Is the Virginia Electric & Power Company subject to 




page 183 ~ Mr. Martin: There has been a mass of statis-
tics filed here. I have not had time to digest them, 
and I would like to have time to go over these. This is an 
important case to the Commonwealth, and involves $25,000 
a year in taxes. 
·Chairman Ozlin: Ho'v much time do you wishY 
Mr. Martin: I would sav that within the next two or three 
days I could examine them, and it is also understood that 
I shall have the privilege of filing copies of such ordinances 
and franchises as I may elect. 
Mr. Moore: I think it would facilitate matters if. the re-
porter would copy Section C that gives the powers of the 
Citizens Rapid Transit Company of Newport News, so that 
they may be before us. 
Chairman Ozlin: Does January 16th, Thurs-
page 184 J day, would that be agreeable to you, for cross 
examination. It mig·ht be understood that that 
would be for further evidence, and if you are ready to argue 
the case, you can do so on that day. 
1\fr. Moore: We would like to argue it orally and have 
the privilege of filing briefs. 
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Chairman Ozlin: I understood that you wanted to argue 
it orally and then file your briefs. 
Mr. ~Ioore: We expect to have our brief ready to :file on 
that day. 
Chairman Ozlin: We will continue this 1natter until J anu-
ary 16th at ten o'clock for completion of evidence and oral 
argument and petitioner on that day will file its brief and 
the Commonwealth will have ten davs thereafter to :file re-
ply brief. " 
page 185 }- Section C of the charter of the Citizens Rapid 
Transit Corporation of Newport News, requested 
copied into the record. 
''The purposes for which the corporation is formed and 
tl1e powers which, in addition to those possessed by corpora-
tions generally, it shall. have, are as follows: 
''1. To own and operate motor vehicles for the transpor-
tation of passengers and, at its option, their baggage, and 
for the transportation of tangible personal property of every 
kind and character which may be included in freight or ex-
press service, over, upon and along the highways and public 
roads in the State of Virginia, in the Counties of Elizabeth 
City and Warwick, and over, upon and along such of the 
streets of the Cities of Newport News and Hampton, and of 
the various towns within t.he boundaries of the aforesaid 
counties of Elizabeth City and Warwick in the State of Vir-
ginia, as it may be authorized to operate over, upon and 
along by certificates of public convenience and necessity is-
sued from time to time in accordance with law by 
page 186 }- that department of the government of the Com-
. 1nonwealth of Virginia having power to grant per-
mission to operate motor-driven vehicles over 'the public 
highways of Virginia for the transportation of persons or 
property, or both, for compensation; and 
'' 2. To purchase, lease and/or other,vise acquire all such 
busses, automobiles, trucks and other motor driven vehicle 
equipment, tools, materials, supplies and parts as may be 
useful and necessary to the operation and conduct of the 
business of the corporation; to contract and be contracted 
'vith for the purchase, lease or hire of all such rights, leases, 
licenses, franchises, certificates or permits, and such ve-
hicles, equipn1ent, parts and materials as the said corpora-
tion may find useful for its purposes; to erect, purchase, 
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lease and maintain such grounds and buildings as the cor-
poration may need for g-arages, shops, storage rooms, of-
fices, depots, waiting rooms and terminal facilities, or other 
purposes as the corporation may desire; and, 
page 187 ~ "3. As supplementary and incidental to the 
purposes and powers set forth in Sub-sections 
Nos. 1 and 2 of this Article C of these Articles of ~ssocia­
tion, above, this corporation shall have power to purchase, 
lease or other"vise acquire boe:1.ts, vessels and other water 
c.raft and to operate the same for the transportation of per-
sons and property over and upon such waters as it may be 
necessary or convenient to operate over and upon in trans-
porting- persons and property, either or both, under authority' 
of the certificates, permits and evidences of authori~y re-
ferred to in the pr<.~ceding Sub-sections of this Article C, and 
in discharging any of the public duties of the corporation 
laid upon it by reason of any such certificate, permit or ·evi-
dence of authority to operate motor vehicles in the trans-
portation of persons or property, or both; and to do all things 
usual, incidental or necessary to the proper maintenance· 
and operation of such water-craft; and, 
'' 4. To acquire, by purchase or otherwise, any bonds or 
securities or shares of the capital stock of other 
page 188 r corporations or associations whether foreign or 
domestic, and to sell, ·assign or pledge any such 
bonds, securities or stock; and 
'' 5. To acquire, by purchase or otherwise, the goodwill, 
business, property rights, franchises and as~ets of every 
kind of a.ny person, firm partnership or corporation, operat-
ing oF authorized to operate motor vehicles for the transpor-
tation of persons or property over the improved highways 
of Virginia, and to operate the same as a going concern or 
otherwise ; and, · 
"6. This corporation shall have power to purchase, re· 
ceive and have shares of the capital stock of other corpora-
tions, or other evidence of interest in them, and, by its duly 
authorized agent or agents, to· vote such stock at any meet-
ing of the stockholders of such other corporations, or any 
of them, and to take any other such action as a stockholder 
in such corporation, or any of them, _that a private or natural 
. person may la,vfully take; and, 
"7. Acting through its board of directors, this corpora-
tion shall have po,ver to make ordinances regu-
page 189 ~ lations and by-laws, not inconsistent with the 
Constitution or laws of the United States or of 
the Commonwealth of Virginia or 'vith these Articles of As-
sociation, fixing and altering the number of its directors and 
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the division of the same, if desirable, into classes, fixing their 
· powers and duties, the duration of the terms of the several 
officers and directors of the corporation, for the certificate 
and transfer of its capital stock, for the calling and holding 
of meetings of stockholders and directors, and generally for 
the g·overnment of all under its authority and for the manage-
ment of its estates and the due and orderly regulation and 
conduct of its affairs. 
"8. This corporation shall have and exercise and enjoy 
any and all rights, powers, privileges and immunities which 
are given to similar corporations by the laws of the Com-
mon,vealth of Virginia, as no'v existing or as hereafter en-
acted, and to do any and all acts that may be reasonably 
necessary, proper or convenient for the execution of the 
powers, rights, privileges and purposes of this 
page 190 ~ corporation. 
'' 9. The corporation in its by-laws, or by reso-
lution of its stockholders or directors, shall have the right 
to prescribe re.asonable rules and regulations, subject to 
which the right to inspect the books and accounts of the cor-
poration may be exercised by the stockholders, conformably 
to the laws of the State of Virginia. 
"10. It is hereby expressly provided that the objects, pur-
poses and powers specified and contained in this Article C 
of these Articles of Association, shall be in nowise limited 
or restricted by reference to or inference from the terms of 
any other Article, or part thereof, included in these Articles of 
Association, and that the enumeration herein of specific ob-
jects, purposes and powers shall be construed to be in fur-
therance of, and not to limit or restrict in any manner, the 
g·eneral powers of this corporation which are bestowed here-
by as well as those powers which are now or may hereafter 
be eonferred by law.'' 
JANUARY 16th, 1935. 
By agreement of counsel this case is continued to J anu-
ary 28th, 1935. 
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page 192 ~ (Index-Omitted.) 
page 193 · ~ Chairman Ozlin: Are you ready, Gentlemen 1 
. 1\{r. l\ioore : The Commission will recall that 
this case has been partially heard and continued until . this 
morning for the taking of further evidence. 
There are two slight amendments we wish to make to the 
application which we presented to Mr.l\fartin, which were sat-
isfactory to him, and there is an order here in respect to 
those two matters. 
Mr. Mitchell was asked to obtain certain information. I 
would like for him to take the stand to present that now. 
I would like to say that we are very much disappointed 
this morning to find that ::M:r. W. H. Horn, Manager of the 
Roanoke Railway & Electric ·Company and the Safety Tran-
sit Corporation, is not ·present. We had expected to have 
him here by consent, and 'vhen we ran into some 
page 194 ~ difficulty on that we had him summoned and find 
that he was not in town, so we are going to be 
obliged at the conclusion of the evidence to ask the indulgence 
of the Commission to continue this case so we can get him here 
because his evidence is quite pertinent to this issue. As I 
stated, we thought we would be able to have him here as a 
matter of co-operation. 
Mr. l\iartin: May it please the Commission, in connection 
with the facts which Mr. Moore has stated Mr. Mitchell was 
to g·et, I do not desire any further facts from Mr. Mitchell 
on behalf of the Commonwealth, and I so notified Mr. Moore 
and Mr. Robertson. 
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l\fr. 1\foore: I thought you wanted to know what we found 
on the check up? . 
~Ir. Martin: I do want that. I was speaking of your data 
as to the tax burden. 
1\fr. 1vioore: Mr. l\fitchell is prepared to testify on both 
of those matters. 
page 195 ~ J. V. MITCHELL, 
having been previously sworn, resumes the stand, 
testifying as follows : 
Q. Have you prepared a statement which shows for the 
year 1933 and 1934 the total street railway earnings of the 
Virginia Electric & Power Company in each of the cities in 
which the company operates, and the bus revenue and that 
portion of the bus revenue which is derived from these passes 
which were in question at the former hearing in this case? 
A. Yes, sir. 
Q. Will you file those f · 
A. Here is the statement for the year 1933 and separate 
statement for the year 1934. 
Note : Staten1ent for vear 1933 filed Exhibit '' l\1:itchell No. 
12.'' Statement for year 193%J.. filed Exhibit '' l\fitchell No. 
13." 
pag·e 196 ~ Q. Will you no·w point out on the statement for 
the year 1933, E·xhibit 12, the smnmary figures 
'vhich show the revenue about which I have just asked you? 
A. During the year 1933 the railway and bus departments 
had a total revenue of $3,060,933, of which $1,881,659 applied 
to the raihvay department and $1,179,273 applied to the bus 
departntent. Of the total amount of revenue for both de-
partments $645,967 represented revenue from the sale of 
weekly passes. 
Q. Approximately hventy per cent 1 
.A.. Yes, Sir. Of the total revenues for the entire depart-
lnent. I ·want to correct mvself. I first started out and said 
$3,060,933 represented the~ total revenue. That represents 
the total revenue exclusive of passes. The total revenue is 
$3,706,901, of which $2,265,437 applied to the railway depart-
ment and $1,441,463 applied to the bus department. These 
figures represent city earnings only. 
Q. Of that total of $3,706,901 covering both 
page 197 ~ street railway and bus revenues. if I understand 
you correctly $645,967 represently "reekly pass 
earnings? 
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A. That is right. 
Q. And that was divided as between street railway and 
busses as shown on this statement, $383,777 to the railway 
and $262,190 to the busses~ 
.A_ That is correct. 
Q. Your Exhibit No. 13, the next statement, showed the 
revenue for the year 1934 set up in the same manner, did it 
not? 
.A. That is right. 
Q. That allocation of earnings. between railway and bus, 
in so far as it was deriYed fron1 passes, was based on what 
formula? 
A. Up until about the first of October it was based on the 
earnings by departments for the previous month. Total 
earnings, exclusive only of the miscellaneous adjustments. 
Beginning· with October 1934 the separation was 
page 198 ~ made on the same basis except from the previous 
month's earnings they allocated the previous al-
location of 'veekly passes. 
Q. Which works out to approximately sixty per cent of 
those earnings being allocated to the rai~way and forty per 
cent to the bus? 
A. That is right. 
Q. Since the taking of evidence in the original case on the 
petition, at your request and 1\!Ir. Martin's, have you checked 
the records of the Company to determine what check ups 
were made as a basis :for that al1ocation 1 
A. Yes, sir. 
Q. Will you state briefly what you found to be the fact!:> 
on that? 
A. From 1927 until about July 1932 the Company sold in 
Norfolk as weekly pass at the rate of $1.50. They did not 
sell in that period the shoppers pass. During that time there 
was an actual count of paRsengers riding the street cars and 
busses on weekly passes. In July 1932 the Com-
page 199 ~ pany reduced the price of the weekly pass in Nor-
folk from $1.50 to $1.25, and also introduced the 
seventy-five cents shoppers' pass. At that time they discon-
tinued the counting· of passeng·ers riding· on street cars and 
busses on passes, but after that they had a check once a year. 
They checked during one week in the year 19'32 the number 
of passengers riding street car and busses on weekly passes 
and another week they checked the number of passengers rid-
ing street cars and busses on the shoppers' pass. That same 
thin,g 'vas done about a year later in 1933 and done again in 
1934. 
In regard to 1932 during the 'voek of August 15th there was 
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an actual count of the number of rid erR on passes in. Nor-
folk, weekly passes. As a result of that check it was dis-. 
closed that 48.9% were on street car and 51.1 ro of the rides 
on busses. 
Mr. 1\fartin: 
Q. That was a check made one 'veek in August 
page 200 ~ 1932' . 
· A. That was check made in .August 1932 cover-
ing 'veekly passes only. Then during the week of Septem-
ber 5th, 1932, about two weeks later, there was an actual count 
of the number of riders on shoppers' passes. As a result of 
that it was disclosed that 47.4% were on the railway and 
52.6% were on the busses. I have similar figures for the 
checks made in succeeding years, 1933 and 1934. 
Q. Without going into detail, do they conform substantially 
to the figures Y · 
A. The percentage as disclosed by the actual count con-
forms to the percentage on which the revenue was divided. 
~Ir. ~fartin: Get him to give 1933. 
Mr. l\Ioore: All right, go ahead Mr. Mitchell. 
A. During the 'veek of August 14th, 1933 the count of the 
people ·riding street cars and busses on weekly passes dis-
closed that 48.6% of the rides were on street cars 
page 201 ~ and 51.4 % were on busses. 
During- the week of August 28th a count of 
passengers riding street cars and busses on shoppers' passes 
'vas made. This brought out the fact that 48.4% were on 
street cars and on busses 51.6% of the rides were on busses. 
Mr. l\foore: 
Q. \Vas a check made by the city officials in Norfolk in 
connection with the gross receipts tax payable to the City 
also? 
A. During the year 1929 the City Auditor of the City of 
Norfolk called at the office of the Company and inquired of 
lVIr. Dixon, the Assistant Treasurer of the ·Company at that 
time, relative to the method used in allocating to the railway 
and bus departments the revenue from passes. ~Ir. Dixon 
informed me that he went into detail with the City Auditor 
in regard to the method used, and after a close examination, 
it was found to meet the approval of the City Auditor an.·' 
no check has since been made. 
Q. Which would be the most accurate basis for 
page 202 ~ the allocation of the revenue derived from passes, 
. to allocate it in the manner the Company has done 
136 Supreme Court of Appeals of Virginia. 
on the basis of actual cash receipts from cars on the one hand 
and busses on the other and applying that to the revenue each 
·month or attempting to make these pot checks from time to 
time~ 
A. I believe the method the Company has been using is 
the preferable method because I don't believe too much sig-
nificance should be given to the figures obtained from these 
checks. 
Mr. Martin: Is Mr. ~Htchell testifying as an expert traffic 
man? 
Mr. Moore: No. As an accountant, from the standpoint of 
its application in the accounting department. 
Q. Do those figures from an accounting vie .. wpoint in your 
judgment support the method adopted by the 
page 203 ~ Company and acquiesced in by public authorities Y 
A. Yes, sir. 
:1\fr. Moore: ],o1lowing the request of :1\{r. Martin for the 
preparation of comparative data as to the tax burden, which 
he later withdrew, but in view of his request, it stimulated 
our interest and I thought the Commission would be interested 
in seeing those figures, so I will now present that. 
Q. Have you prepared that statement¥ 
A. Y~s, sir. 
Q. File that please. 
Mr. Martin: I object to this as I have previously done in 
regard to the other statements showing the tax burden of 
the company. 
Chairman Ozlin: What do those statements showY 
Mr. Moore: We had up the same question in regard to the 
tax burden on the Bus Department of the Com-
page 204 ~ pany, which was set up for the information of 
the Commission, showing the various taxes paid 
by the Company, so the Commission could see the relationship 
between this tax here involved and the total taxes. 1'Ir. 
Steele, you will recall, made the point that one of the rea-
sonR the Company was pursuing the policy of gradually tak-
ing up tracks and substituting busses was that the Company 
did obtain some advantages in taxes. We think it is of in-
terest. It is not pertinent, and it 'vas let in in connection 'vith 
the bus department and our friend, Mr. ~Iartin, asked for it 
in regard to the railway, but later withdrew it, but this gives 
the whole burden. 
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Note: Statements filed as Exhibits '' ~Iitchell 14, 15 and 
16". 
Q. Now take -that Exhibit 14 entitled "Ratio of Taxes to 
Gross Earnings", and point out the total summary fig11res of 
interest? 
A. This statement shows that on the basis of 
page 205 } ratio of taxes to g-ross earnings for the Railway 
Department the Company Co1npany pays 6.56% 
of its gross earnings in taxes. That figure applied to the 
year 1935 in regard to the Bus Department 15.38% of its 
gross earnings in taxes. This represents an increase from 
1931 of 10.47% to 15.38% in 1935. It also shows that the 
bus departnwnt, the taxes of the bus department amount to 
approximately two and a half times the taxes of the railway 
depart1nent when c01npared with the gross earnings of each 
department. 
Q. And you turn to the next statement, which has a break-
down of those bus taxes, and down in the right-hand corner 
you see that figure of 15.38%. That is the same figure as 
the one on the previous statementf 
..A.. Yes, that is Exhibit 16. 
Q. This statement simply gives you the detail of the taxes 
on the bus departnwnt f 
A. That is right. 
Q. The main items there are the gasoline tax of 
page 206 } $100,318, the State gross receipts tax, the bus 
licenses and the gross receipts tq the cities. 
A.. And also Federal tax on gasoline. 
Q. Turn to the next statement as to the Railway department. 
That merely gives you the breakdown as to the detail on the 
railway department? 
A. Yes, sir. 
Q. vVorking down to the point that 6.56% that the com-
pany pa.ys on its gross earnings? 
A. That is right. 
Q. Does the 1934 statement and 1933 figures as to busses 
include ihe taxes that are being contested here? 
A. Yes, they include the 1.6% gross receipts tax on bus 
operations in the city limits. 
Q. For instance, in that statement No. 16 under 1933, where 
is the item here in question Y 
A. It won't be in 1933 because it was assessed in 1934 on 
tl1e 1933 earning-s. 
Q. It was that figure of $23,063.42 in the 1934 
page 207 } column, which is the 1934 assessment based on 
· 1933 earnings 1 
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A. That is correct. 
Q. Then iu the 1935 colu1nn the figure here in contest is 
$26,122.98 based on 1934 earnings f 
A. That is correct except for that small adjustment made 
on outside earnings. 
Q. You are referring to Exhibit 16 'Y 
A. That is right. 
CROSS EXA~fiNATION. 
By Mr. Martin: 
Q. Mr. 1\IIitchell, in connection with Exhibit 15, headed'' Al-
location of Earnings-Railway and Bus Departments", there 
has been no consideration given to transfers from bus to 
cars and car to bus in compiling those figures f 
A. Only to the extent of transfers in Richmond where there 
is a penny charg·e n1ade. 
Q. But as to transfers from bus to cars and cars to bus 
in all other cities except Richmond no consideration is given? 
A. No. . 
page 208 ~ ·Q. Nor is any consideration given to the serv-
ice rendered nor the distance traveled by the 
passenger on the bus or car f 
A. No. 
Q. Just the number of passengers? 
A. Yes, sir. . 
Q. Your te~timony as to the allocation is worked out on 
.the basis given by you a couple of weeks ago, this is worked 
out on that basis? 
A. That is correct. 
Q. There is no change in any of thatf 
A. No. 
Q. For instance, in Norfolk, where you have interchange-
able tokens, that is credited to the bus or railway depart-
ment respectively when the fare is delivered by the passenger 
into the boxY 
A. When it is redeemed and not when sold. Q. When three tokens are sold on the bus or street car 
they are not allocated until actually deposited in the slot? 
A. That is correct. 
page 209 ~ Q. As to this check that was made I believe you 
stated that during the period 1927 to 1932 a 
count was made of all passengers riding· on passes on busses 
and street cars. Is that correct? 
A. Yes, sir. 
Q. During that whole five-year period a count was keptf 
A. That is correct. 
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Q. That was in Norfolk 7 
A. In Norfolk only. 
Q. And after that time you made a check once a year, one 
week in the year Y · 
A.. Yes, for the years, 1932, 1933 and 1934. 
Q. How was that check made Y 
A.. There was a little counter carried ·by the operator of 
each street car and bus and as a person came in and pre-
sented a weekly pass the operator was supposed to punch 
that counter. 
Q. You mean a sort of register Y 
A. Yes. 
page 210 ~ Q. What was done about the check in Rich-
nwnd 1 
A. There was no check made in Richmond whatever. 
Q. You assumed the conditions were the same in Rich-
mond as in Norfolk Y 
A. Yes, sir. 
Q. And no check has been made in Richmond? 
A. No. The Company felt that the same conditions existed 
in Richmond as in Norfolk. 
Q. What was done in Portsmonth1 . 
A. There have been no weekly passes sold in Portsmouth. 
The only places where the weekly passes are sold are Rich-
Inond and Norfolk. 
Q. And there was no check made in Richmond at all 7 
A. No check made in Richmond at all. 
Witness excused. 
page 211 ~ T. NORMAN JONES, 
having been previously sworn, resumes the stand, 
testifying as follows: 
DIRECT EXA~1TNATION. 
Bv Mr. Iv.I:oore : 
"'Q. Since the initial hearing in this case have you also co-
. operated with Mr. ~Iitchell and Mr. G. B. Williams, the Treas-
urer of the Company in preparing this evidence? 
A. In so far as trying to find out about the checks I have. 
Q. Yon testified at the former hearing that you were di-
rectly responsible for all of the operations by both railway 
and bus. Will you tell the Commission, from your intimate 
knowledge of the Company's property throughout the System, 
whether or not this allocation of pass revenue, which ap-
paren~ly represents 20% of the total transportations earn-
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ings, is a fair and correct one, or whether any better one, in 
your judgment, could be found Y 
page 212 ~ A. I don't know how we could do it any more 
accurately than we are doing it now. In 1927, I 
think that is the year I testified before that I thought we put 
the check 011, we provided the operators of all of our cars 
and busses in Norfolk with these little counting machines. 
Our reason for doing it was that we were anxious to find out 
how many times the people 'vere riding on the passes. In 
other words, to find out what the. pass ride was costing the 
individual. I remember I followed it very closely because 
we wanted to know whether the individual was paying three 
and a half cents or four cents for his ride, and when that 
was discontinued I don't know, but I do know we kept it 
primarily for that purpose. 
In vie'v of the fact that the pass can be used not only by 
the individual who purchases it, but by any member of his 
family or any one to whom he chooses to lend. it, and it is 
good on either car or bus, the regular weekly pass of $1.25 
for any length ride, there is no method that we 
page 213 ~ know of or can devise which will enable us to tell 
accurately how much use is made of that pass 
by the individual. To illustrate, the man may get on the 
car at Westhampton and ride downtown and transfer to a 
bus and get off and get on a car again. Many people buy 
the passes for their clerks and messenger service, and they 
are used for innumerable purposes in a way that makes it 
impossible for us to determine just how much each pass is 
used in terms of mileage on either bus or car, and we believe 
the al]ocation is made fairly, and if we are paying more tax 
or less tax bc~cause of the allocation, no one knows what it is 
l1ecause we believe we have set up the earnings as fairly as 
we can between the two services. 
Q. ],rom your knowledge of conditions in Richmond through 
the years, is it fair and proper to use the same method in • 
Richmond as is used in Norfolk? 
r>age 214 ~ Mr. Martin: I object to that question. It seems 
to me that conditions in Richmond should be 
proven. 
Mr. Moore: I will switch the question around. 
Q. Will you tell the Commission, in the light of what has 
been testified to, whether or not the conditions in Ricl1mond 
are such that there should be a different method used in 
Richmond or not from that used in Norfolk, and if not, why 
notY 
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A. I know of no reason why we should use a different 
method in R.ichmond fron1 the method in Norfolk. I would 
expect, if it were possible to mathematically determine how 
many tokens go to one and what to another, to find that the 
situation is shnilar in Richmond to that in Norfolk. As I put 
it before, a man can ride on a car and get his transfer when 
he pays his fare. He can ride on a bus and pay the one cent 
addition, or he may ride a few blocks on the bus and sev-
eral n1iles on the car, and if he does, when he 
page 215 ~ makes his return trip the chances are he will make 
it over the same route, so I don't think there is 
any reason for adopting· a different method in Richmond 
from Norfolk. 
Q. Apparently from these figures there is a difference of 
10% if the allocation was made on passengers counted during 
a test period than from the allocation as it is now. In other 
words, on the one hand the allocation actually adopted is 
approximately 60% of the present revenue allocated to rail-
way and approxin1ately forty per cent to bus, whereas, ac-
cording to l\{r. Mitchell's figures, the allocation, if you just 
use those test periods, would be approximately fifty fifty? 
Isn't that about what it boils down to, ~Ir. Jones~ 
A. When you say "boils down to", there are two sets of 
figures you have before you, one based on several weeks of 
checks and the other on the division which we believe to be 
sound. If the checks were made with the same, or if we be-
lieved the checks were made with the same deg-ree of ac-
curacy that we believe exists in the collection of 
page 216 ~ fares, there might be more weight attached in 
considering a further adjustment or change in 
the method, but I think this point might n1ake the situation 
clearer if I explain that there is no responsibility attached to 
anyone making these checks '~.rith the little counting· machines 
except to the extent that the man happens to be careful and 
is really concerned with trying to get the answer as far as 
his car is concerned. I-Iis fares have to be accounted for. He 
is charg(~d with so n1any passes and so many tokens and he 
has to aecount for them in his sales, but if he is careless in 
the matter of counting these passengers and passengers get 
by him ·without checking, there is no way we have of checking 
him and there is no liability on him, and moreover, there is 
the possibility which we recognize that in making these counts 
of pass returns, they may count at times the riders which ride 
on free passes, employees of the company and some others 
who are entitled to passes and to whon1 they are 
page 217 ~ gTanted, and just as we find in the case of trans-
fers where no charge is made for transfers, the 
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record shows or did show consistently that more transfers 
were i sgued by the operators of the cars than when there 
was a charge for transfers. When we turn over a pack of 
transfers to the operator and say each transfer is worth one 
cent, you have got to turn back transfers or account for your 
sale, the result was that the number of transfers was ma-
terially lower than when they were free, and it is just in that 
way that I question whether the accuracy of the counter 
check is quite so certain as the record of the revenues ac-
tually handled by the operators. 
Q. All of those considerations .are satisfying to your mind 
that the method used is the fairest method to be used? 
A. We believe it to be perfectly fair. 
Q.. Up to the time the Legislature passed this amendment 
in 1934 to the Tax Code through all the years prior to that 
time the State of Virg·inia was interested in this 
page 218 ~ set up because of the fact that the State was col-
lecting 1.6% gross receipts on these street rail-
way operations which involved this same allocation as to that 
part of the revenue derived from passes Y 
A. Yes. 
Q. So far as you know, has there ever been any question 
or challenge of anybody with regard to this matter? 
A. No, but maybe Mr. Mitchell can answer that better than 
I can. 
Q. The c~ties of Norfolk and Richmond have also been in-
terested in that question because they have certain gross 
receipts taxes applicable to each one? 
A. The cities of Norfolk, Portsmouth and Richmond have 
been interested in varying degrees. 
Q. In Richmond the gross receipts tax on railway is three 
and one-fifth per cent? 
A. Yes, sir. 
Q. The ,gross receipts tax applicable to these bus receipts 
is five per cent i 
page 219 ~ A. Yes, sir, and likewise five per cent in Nor .. 
folk and Portsmouth. 
Q. Has there ever been any question or charge as to this 
allocation of that pass revenue in regard to the method used T 
A. Not to my knowledge, but I think again you would have 
to ask Mr. ~fitchell that question because I am not in touch 
with what went on from 1917. 
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CROSS EXAMINATION. 
Bv Mr. Martin : 
.. Q. Isn't it your knowledge of conditions in various cities, 
isn't the combination of bus and street car (I am not speak-
ing of whether one company operates it) but isn't the com-
bination of bus and street car quite a common one? 
A. I know of it in quite a number of existing cities. 
Q. You express some doubt yourself, very frankly, as to 
the accuracy of this check by saying that, there being no 
check on the street car operator himself in using his counter, 
. he may have missed a good many or punched too 
pag~ 220 r many. Isn't it a fact that during the crowded 
hours it would be difficult for one man operating 
a bus with -people swarming into his bus to 'vork the counter 
in one hand and make change and issue transfers Y Would he 
not ,in the nature of things be bound to miss a good many 
of them1 
A.. I don't know that he would be bound to miss them, but 
I imagine he would naturally feel a greater responsibility for 
recording anything he had to account for like cash. 
Q. It would be quite a task? 
A. Yes, sir, as busy as he is, there is no question about 
it. One of the reasons we issued the passes 'vas because it 
would make it less troublesome in making chang~ and the 
pass use1· could g·o into the car more rapidly. 
Q. You also stated that the method used in Norfolk would 
be the smne as the one in Richmond, but as a matter of fact, 
you are just assuming that the same proportion of people 
would ride in Richmond as in Norfolk 1 There has been no 
check made of it in Richmond? 
page 221 ~ . l\.. There has been no check made in Richmond. 
Q. You just assumed that the same conditions 
existed in Richmond as in Norfolk? 
A. We have a belief that where a transportation system. 
covers two cities as we cover it in Richmond and in Norfolk 
that there is an interplay of lines that is very similar. We 
don't see why there should be any diff~rence in Richmond 
from what it is in Norfolk. 
RE-DIRECT EXAMINATION. 
By Mr. 1\foore: 
Q. In reference to the treatment of this question in Rich-
mond aR compared with Norfolk, what is done, as I under-
stand it, is to use the same method, namely, to allocate the 
revenue from passes between cars and busses in the ratio of 
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cash revenue from cars and busses for the preceding month Y 
A. Yes. 
Q. That might work out a different percentage with re-
gard to Richnwnd as compared with Norfolk? 
A. That is true. 
· Q. In other words, the method is the same but 
page 222 ~ the allocation might work out a little bit dif-
fHrent in percentage? 
A. I think the way I have left this picture you are prob-
ably wondering or may be wondering how it happened Rich-
mond was treated as Norfolk has been treated without a check 
being made here. The Assistant General Manag·er, P. W. 
Berry, has supervision over operations in Richmond as well 
as Norfolk and other parts of the system. Wben we put this 
pass into use in Richmond ~{r. Berry was frequently in Nor-
folk and he was very conversant -with the use of the pass 
in Norfolk, and he was responsible for the method here or 
for satisfying the Richmond authorities that it was a satisfac-
tory method. I would have liked to have had Mr. Berry here 
today but he has been ill for a year. 
RE-CROSS EXA~IINATION. 
Mr. Martin: 
Q. I understood the fare in Norfolk on street car and bus 
is the same al 
A .. Yes. 
Q. Whereas in Richmond there is a seven-cent fare on the 
street car and eight cents on the bus? 
page 223 ~ A. That is right. 
Mr. Moore·: Certain lines are seven cents. 
Mr. 1\tiartin: Was that taken into consideration in working 
out the percentage? 
A. I can't say. I did not work out the percentage in Rich-
rnond. I just stated it was worked out in Richmond by those 
who were thoroughly familiar 'vith the way it worked in Nor-
folk. 
Witness excused. 
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page 224 ~ J. V. MITCHELL, 
resuming the stand, testified as follows : 
DIRECT EXAMINATION. 
By Mr. Moore: · 
Q. You heard ~Ir. Jones' statement in regard to the acqui-
escence of the cities and State in regard to this allocation. 
How long have you been in charge of the company's workt 
.A.. Since June, 1928. 
Q. During all of that time up to the present time the cities 
and State have been interested in that allocation Y 
A. That is right. · 
Q. Has there ever been any challenge by the cities or State 
either in regard to this allocation' 
A. I know of none except the one in Norfolk to which I 
have already made reference. 
Witness excused. 
page 225 ~ D. J. H.A.RRAN, . 
a witness introduced on behalf of petitioner, be-
ing first duly sworn, testified as follows: 
DIRECT EXAl\1IN ATION. 
By Mr. Ivfoore: 
Q. Your home is in the City of Newport News, is it not? 
A. Yes. 
Q. "'\Vhat is your business Y 
A. Superintendent of railway and bus transportation. 
Q. Of the Virginia Public Servic-e Company? 
A. Yes. , 
Q. You are General Superintendent, are you not? 
A. Yes. 
Q. How long have you occupied that position' 
A. Since 1929. 
Q. The Virginia Public Service Company is the public 
utility. company that owns and operates the entire electric 
1ight and power business in the City of Newport News and 
vicinity, is it not? 
page 226 ~ A.· Yes. 
Q. That Company also owns and operates the 
street railway system in the City of Newport News? 
A. Yes. 
Q. Does that extend into the county? 
.A. Yes, sir, it covers the whole peninsula. 
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Q. How is the bus operation conducted in the City of New-
port Newsol 
A. We have two lines operating entirely in the City of 
Newport News. 
· Mr. ~Iartin: You are referring to the Virginia Public 
Service Company' 
Mi·. :Nioore: You wait a minute. You can cross examine 
him . 
.A. We are operating two lines. 
Q. What are they? 
A. They are C. R. T. Lines, Citizens Rapid Transit. 
Q. What is the Citizens Rapid Transit? 
A. It is a subsidiary to the Virginia Public 
page 227 ~ Service Company. 
Q. Wholly owned by the Virginia Public Serv-
ice Company? 
A. Yes. 
Q. What are the names of the two routes that you have in 
the city of Newport Newsf 
A. One is the East End route which covers the east end 
of the city and the other the Buxton Line which covers the 
territory east of the City and adjacent to the Buxton Hos-
pital. 
Q. The Citizens Rapid Transit Company operates some 
lines partly within the city and partly without, do they not 1 
A. We operate a bus line from the LaSalle Avenue junc-
tjon in ID!izabeth City County known as the Boulevard line 
and operates from Elizabeth City into the City of Newport 
N~ws. 
Q. That is partly within the city and partly without? 
A. Yes. We have two other ,lines. One from Hampton to 
East Hampton and the other from Phoebus to Fort Monroe. 
Q. You have hvo bus lines entirely within the 
page 228 ~ city1 
A. Yes. 
Q. And one partly within and partly without? 
A. Yes. 
Q. And two bus lines operating entirely without the cityY 
A. Yes. 
Q. Wl1at is the fare on the street cars in the City of New-
port News? 
i\. .B.,ive cents. 
Q. What is the fare on the busf 
A. Five cents. 
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Q. Are transfers given from the car to the bus and bus 
to the car without charge? 
A. Yes. 
Q. How is the accounting handled as to the bus and cars 
with respect to those transfers? Suppose a passeng~r gets 
on a bus and pays his fiye cents and asks for a transfer to 
the car, is that five cent revenue treated as altogether the 
revenue of the Citizens Rapid Transit Company or is a part 
of it allocated to the Virginia Public Service Com-
page 229 ~ pany's street railway revenue? 
A. The revenue is allocated to the line that 
turns in the money and the. transfers are about a fifty-fifty 
propositi on. 
Q. You have found that they about offset each other? 
A. They about balance themselves. We assume from the 
habits of our people that the transfer is issued from street 
car to the bus and bus to the street car in about equal propor-
tion. 
Q. .Am I correct in assuming that the bus operations of the 
Citizens Rapid Transit Company, which is 100% owned by 
the Virginia Public Service Company, are conducted in con-
nection with the street railway operations of the Virginia 
Public Service Company 7 
A. As far as the officials are concerned and the account is 
concerned, I presume that is right. 
Q. You are General Superintendent of both Y 
A. YeR. 
Q. Do both companies have the same officers T 
A. Yes. 
Q. Do they have the same offices 7 
page 230 ~ A. Yes. 
Q. There are certain employees that work for 
both the street car and bus company? 
A. V erv- often the case. 
Q. Have the same shop? 
A. Yes, except the shop men are specialized in bus up-
keep and maintenance of cars. 
Q. There has never been any attempt on the part of the 
State to make a charge of gross receipts tax on the Citizens 
R.apid 'J~ransit Company's revenues? 
A. Not that I know of. 
Q. How long has that condition of operation you have just 
described existed Y 
A. This general condition of operation has been in effect 
since 1933. The prior condition of that we operated in the 
City of ~Newport News with busses and the East Hampton 
route. 
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Q. But since 1933 you have these two outside routes 7 
A. Yes. 
Q. But prior to that yon had these routes within the Cityf 
A. Yes. 
page 231 ~ Q. How far does that go back f 
A. Since 1925. 
Q. So since 1925 the Safety J\1otor Transit Company's 
bus routes have been operated in connection with the street 
railway? 
A. Not in connection with the street railway. That was 
operated solely by the Citizens Rapid Transit Company. 
Q._ How was that carried on? 
.A .• That 'vas carried on as it is now except we did not have 
the exchange of transfers. 
Q. You had the same officers f 
A. Yes. 
Q. And. th~ same offices operated in conjunction with each 
other? 
A. Yes. 
Q. Tl1e only thing since 1933 you started giving transfers 
from one to the other Y 
A. Yes. 
Q. When was that done? 
A. Sometime during the August storm, in An-
page 232 ~ gust, 1933. 
Q. How many bus miles and how many street 
1·ailway miles are yon operating? 
A. We are operating thirty-nine miles of railway tracks 
and I would say in the City of Newport News probably around 
ten miles of bus routes. · 
Chairman Ozlin : You don't mean to say that you are op-
erating thirty-nine miles of railway tracks in the City of Ne,v-
port NewsY 
A. Not as an entirety. 
Mr. Moore: 
Q. Do you know how many miles in Newport News 7 
A. I ~hould say around sixteen or eighteen. 
Q. In comparison with approximately ten miles of bus 
route? 
A. That is right. 
Q. From 1925 the Citizens Rapid Transit Company was 
organized about that time Y 
A. Yes. 
Q. And it had originally one route in the City of Newport 
News? 
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page 23:1 } A. Yes. 
Q. When did it begin the second route 1 
A. During 1933. 
Q. And the third route was put in in 1933 7 
A. Yes. 
Q. Was that the summer of 1933? 
A. Yes. 
Q. All of these bus routes were added in August, 1933 7 
A. 'Vith the exception of this one from Phoebus to Old 
Point which occurred in 1934. 
Chairrna11 Ozlin: Do you hold certificates from the Com-
nlission for those routes entirely without the City? 
A. Yes. 
!Hr. Moore: 
Q. You hold certificates for that portion that is without the 
city where part of the operation is within the city¥ 
A. Yeg. 
Chairman Ozlin: 
Q. 'Vas the Citizens Rapid Transit Company 
11age 234 } ot·iginally organized by the 'Tirginia Public Serv-
ice Company f 
A. No, it was not. 
Q. Was it organized as an independent company? 
A .. ·ye~. . 
Q. And the Virginia Public Service Oon1pany bought them 
out? 
A. Yes. 
Q. ·when was it organized as an independent company? 
A. Some time prior to 1924. 
Q. And they were operating as an independent company the 
bus line within the city of Newport News? 
A. Yes. 
Q. And then in 1924 or 1925 the Virginia Public Service 
Company bought it out? 
A. I believe it was in 1925 or the latter part of 1924. 
Q. So that in the beginning of this proposition the officers 
of the Transit Omnpany and the Virginia Public Service Com-
pany were not the same? 
A. At the very beginning they were not. 
page 235 ~ Q. And the officers were not the same until the 
Virginia Public Service Company purchased the 
Citizens Rapid Transit Company' 
: A. That is right. 
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Q. And then for the first time the officers became the 
same? 
A. That is right. 
Commissioner Fletcher: 
Q. When you refer to the purchase of the Company, do you 
refer to the purchase of stock or the acquisition of the physi-
cal property of the Company Y 
A. I don't quite get your question. 
Q. Did they purchase the stock of the company or control 
of the company! 
·A. They bought the whole thing. 
Q. Did they buy the physical property or the stock? 
A. They bought the physical property. 
Q. The corporation never had any stockY 
A.. I believe it did not. 
Mr. Moore: 
Q. How long did it exist as an independent unit 
page 236 ~ before the Virginia Public Service Company 
bought it out? Was it as much as a yearY 
A. Two or three years. 
Q. And in 1925 the Virginia Public Service Company 
bought it out? 
A. Yes. 
Q. And that was the time it became a corporation, as I 
understand it? 
A. Yes. 
Q. And from that time it has been such T 
A. Yes. Of course the original outfit was-the way it 
started, a fello'v said he would get a car and operate it as 
a bus, a jitney, and that was the way it started. 
Mr. Moore: That is the way all of these started? 
A. Yes. 
10 :45 A. 1\tf. The Commission ·recesses for five minutes. 
10 :55 A. :&I. The Commission resumes. 
page 237 ~ J\ir. J\1:oore: 
Q. What was the approximate length of the 
original bus line operating in the City of Newport News that 
the Virginia Public Service Company took over and began 
operating in 1925? 
A. Approxmately five miles round trip. 
Q. That line, as I understood you.r testimony, w~s owned 
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by an individual or a couple of individuals who operated· it 
for a year or two? 
A. For two years. 
Q. How was it operated, in connection with the street rail-
way or in competition? · 
A. In direct competition. 
Q. Throug·hout the route 1 
A. Yes. 
Q. And the Virginia Public Service Company bought ·the 
route in order that they might control the route Y 
A. Yes. · 
Q. And then the Virginia Public Service Company caused 
to be organized this Citizens Rapid Transit Com-
page 238 ~ pany and they took over that line and continued 
to operate it until the summer of 1933 when ad-
ditional routes were added? 
A. Yes. 
Q. Is that the main route, the best one of the rou,tes today Y 
A. I would say yes. 
Q. It has been the main route since 1925? 
A. Yes. 
Witness excused. 
page 239 } R. E. STEELE, JR., 
being called by Mr. Moore, having been pre-
viously sworn, testified as follows : 
DIRECT EXAMINATION. 
By Mr. Moore: 
Q. Mr. Steele, is there any company doing business in the 
State of Virg·inia in bus operation which is taxed this 1.6% 
on its city bus operation such as is proposed with reference 
to. the Virginia Electric & Power Company's bus revenues 
in these four cities except the Virginia Electric & Power Com-
pany? 
A. No. 
Q. In other words, this tax amendment of 1934. is in its 
actual operation limited exclusively to the Virginia Electric 
' & Po,ver Company? 
A. That is the only company on which the tax has been as-
sessed. 
Q. Are there many companies engaged in street railway 
or bus operation in the State of Virginia which 
page 240 } are taxed this one and three-sixteenths per cent 
of their gross by reason of the provision in the 
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amendment to the tax code that in the ev-ent that the Com-
pany in question had an unprofitable operation, it would pay 
that amount? 
A. y·es, sir, there are a great many electric railway and 
steam railway companies 'vhich are operating· exclusively 
within the borders of Virginia which are taxed the one and 
three-sixteenths per cent. 
Q. Give us an example of one 7 
A. 'I'h~ Washington and Old Dominion. Q. VVhere does that operate? 
A. From Hosslyn to Bluemont. The Arlington and Fair-
fax operating in Arlington and Fairfax Counties, and I can't 
recall definitely what the other companies are but there are 
sonte street railway and some steam railway companies. The 
Nelson & A.Lbemarle, the Virginia Blue Ridge whose lines 
lie entirely within the State of Virginia. 
Q. Are any of those who have bus operations in connection 
with the street railway 1 
A. Not to my knowledge. 
Q. Those companies that happen to be taxed 
page 241 ~ the one and three-sixteenths on one hand as com-
pared with 1.6% on the Virginia Electric & Power 
Company, have that advantage under the statute solely be-
cause of the fact that the statute provides as to companies 
having operating expenses as much as their receipts shall pay 
on this smaller percentage, is that correct t 
A. That is correct. 
Q. I believe you testified previously, my memory is not 
absolutely clear on it, I want to be sure about it, that no 
gross receipts tax has at any time been assessed by the Com-
mission against this Citizens Rapid Transit Company in the 
City of Newport News or the Virginia Public Service Com-
pany in respect to bus operations in the City of Ne,vport 
News, nor has any such tax been imposed against the Safety 
1\fotor Transit Company of Roanoke Y 
A. Not altogether. I testified that no tax has been as-
sessed but in regard to the Safety }.fotor Trans-
page 242 ~ portation Company of Roanoke I had raised the 
question with the Commission but the Commission 
had not given me any instructions about it. 
Q. When did you raise that question¥ 
A. Last year. 
Q. "What time f 
A. Last June. 
Q. That. is seven or eight n1onths ago? 
A. Yes. 
Q. As the administrative officer of the Commission in con-
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nection with tax assessments in the State of Virginia, in the 
event in this case it appeared from the report of the Vir-
ginia Electric & Power Company, assuming you. were satis-
fied with the report or you verified it, that the expenses of 
the Virginia E~ectric & Power Company were equal to or 
greater thau its receipts from the street railway or bus op-
erations in the City, you would apply the one and three-six-
teenths per cent? 
A. Only if the Company claimed it. The law puts the 
·burden on the Company of showing those facts. 
page 243 ~ Q. That is what you would apply? 
A. Yes. 
Q. I~ven though the excess was only one dollar 1 
A. That is a fact. W-e have had such a situation. 
Q. You have been connected with the Commission as its 
tax assessor for how many years 1 
A. Nine years the 25th of this month. 
Q. Do you know the origin from the standpoint of legisla-
tive policy of this differential in the proposal that certain 
street railways which showed some profit should be taxed at 
1.6% and those that did not show a profit should be taxed at 
one and three-sixteenths per cent 1 
Mr. Martin: Had you not better ask the Legislature that 
question Y 
Mr. 1\Ioore: I am asking him what 'vas the background for 
the legislation. 
Con1missioner Fletcher : Do you mean why the 
page 244 } Legislature passed the law? · 
Mr. 1\{oore: I am asking him what was the 
background for the passing of the law. If he knows he can 
answer and if he doesn't he can sav so. I think that is a 
matter that is pertinent. "' 
Chairman Ozlin: Why is it pertinent 1 
Mr. J\IIoore: Constantly the courts look to arguments, de-
bates and discussions in connection with legislation as to 
what is the basis or purpose of it and as we don't happen to 
keep here in Virginia, except in a Constitutional Convention, 
the debates, there is no way of getting a 'vritten document. 
Chairman Ozlin : He can answer the question if he can. 
I don't know whether he knows anything about it or not. 
A. I don't kno'v anything for a fact. I have heard some 
things. 
page 245 ~ :N.fr. Martin: It was put in before you were 
here? 
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A. It happened to go into the law before I came with the 
Commission. 
Commissioner .J:i,letcher : Do you think he possesses a 
greater knowledge than the C01nmission does in regard to the 
tax laws that have been passed? 
Mr. ~Ioore: No, if the Com1nission knows, that is all I 
want. I thought perhaps he knew more about how it hap-
pened to be made a law. 
CROSS EXAMINATION. 
Mr. 1\{artin: 
Q. I think perhaps you misunderstood Mr. Moore in one 
of his questions. He asked you whether there was any other 
company other than the Virginia Electric & Power Company 
which included gross receipts in the city in the franchise tax. 
I understood you to say that the Lynchburg Com-
page 246 ~ pa.ny paid it and also the R.oanoke Railway & 
Electric Company f 
A. That is true. I misunderstood his question. 
Q. Isn't it a fact that other companies than the Virginia 
Electric & Power Company include in their franchise tax re-
ceipts from busses operated solely within the city? 
A. That is true; the Lynchburg Traction and Light Com-
pany operate busses solely in the city and also the Roanoke 
.Electric Light & Power Company on their Salem line and 
sorr1e small operations in the city. They include those in 
their franchise taxes. 
Q. If you told 1\ir. 1\ioore anything directly contrary you 
1nisnnderstood his question Y 
A. Yes. 
Q. They are the only two companies you know of 7 
A. 'rhe only two other than the Virginia Electric & Power 
Companv. 
Q. There are thl'ee companies, Richmond, Norfolk, Peters-
burg, Portsmouth, Lynchburg and Roanoke, those are cov-
ered by those three companies? 
.page 247 ~ A. Yes, sir. 
Q. You heard Mr. Harran of the Virginia Pub-
lic Service Company testify as to busses operated by the Vir-
g·inia Public Service Company in Newport Ne,vsY 
A. Yes. 
Q. Did you know that that condition existed? 
A. No. 
Q. I believe this amendment went into effect in June of 
1934? 
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A. That is correct. It applied to the tax year of 1934. 
Q. And since that time you have not had occasion to in-
vestigation the operations of the Virginia Public Service 
Company in Newport Newsf 
A. No, sir. 
Q. I presume you will investigate them now? 
A. Yes. 
Q. The Commission has authority under the Tax Code to 
assess taxes for the three years last pastf 
A. Yes. 
page 248 ~ Q. That would include the tax for 19341 
A. Yes. 
Q. In your experience as the assessing officer of the Com-
Inission, do you know ·of any tax law that has been enforced 
100% perfectly? 
·A. No, sir, we are constantly picking up things overlooked 
in former years. 
Q. You are constantly finding ne\v sources of revenue and 
new subjects of taxation? By subjects I mean corporations 
subject to tax. 
A. Yes, sir, and we have three years to go back on them 
under the law. 
Q. I believe I asked you at the previous hearing to pre-
pare·a staten1ent from the reports filed by the Virginia Elec-
tric & Power Company for their gross and net profits cov-
ered by these tax years? 
.A. Yes, you did. 
Q. Have you prepared such a statement? 
A. Yes, sir. 
Q. Will you file that under the proper exhibit number Y 
page 249 ~ Note: Filed Exhibit "Steele No. 17". 
Q. This is made from the operating reports filed by the 
Corupany with the Commission? 
A. That is correct. I have it headed: ''Earnings of Vir-
ginia Electric & Power Company years 1927-1934 inclusive'', 
and they are merely figures taken from the operating reports 
of the Virginia Electric & Power Company filed with this 
Commission. 
Q. I believe the General Assembly of 1934 increased to 
some extent the franchise taxes on Power Companies, did 
thev not? 
A. Yes, sir. . 
Q. Is it a fact that since that time the Virginia Electric & 
Power Company has reduced its rates on one or two occa-
sions? · 
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A. I think that is true. 
~Ir. Martin: That is a fact, is it not, 1\t[r. Moore? 
Mr. Moore: Oh, yes. We have been trying to reduce them 
over a period of years to give good service to the public at 
the lowest possible cost. 
page 250 ~ RE-DIRECT EXAMINATION. 
Mr. Moore: 
Q. This statement you filed shows the earnings of the Com-
pany as a whole¥ 
A. Yes. 
Q. Including electricity, power, railway, bus and gas? 
A. That is correct. It is the Virginia Electric & Power 
Company in all of its operations. 
Q. One question in regard to this Citizens Rapid Transit 
Company. The Citizens Rapid Transit Company has been 
filing its reports since 1925? 
A. No, sir. . 
Q. Since when Y 
A. I said ".No, sir," but I would like to qualify that. I 
don't know what reports they file in the Clerk's office, but 
the only report they file in our office is the report in re-
gard to certificated bus operations and the tax reports in con-
nection with that operation. 
Q. You mean they simply have not included any revenue 
from city operations? 
page 251 ~ A. I have the report that they file as a certifi-
cated carrier and I believe that does cover the en-
tire operation as to revenues and expenses and also as to its 
routes. 
Q. You mean in the cities and outside 1 
A. Yes, sir. 
Q. In other words, as a certificated carrier, going· back a 
number of years, it has filed its report Y 
A. Yes, sir. 
Q. Showing both earnings in and out of the city? 
A. Yes. 
Q. And no taxes have been assessed against them? 
A. It has paid its road taxes. 
Chairman Ozlin: Are you sure that those returns cover 
the operation wholly within the city? 
A. I understand that they cover the operation of the en-
tire c~mpany with no split as to the revenue. As a matter 
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of fact, there was so1ne difficulty in splitting the amount of 
revenue as to road tax and that was done after 
page 252 ~ conference with officers of the Company. 
Mr. Atioore: 
Q. Will you state what taxes the Commission has assessed 
since 1925 on the Citizens Rapid Transit Company with re-
spect to revenues derived from the City of Newport New$ 
operationY 
A. I can only state that from 1930 the two per cent road 
tax went on and prior to that tin1e any valuation taxes were 
not handled in my office but back in the ~fotor Vehicle office, 
Mr~. Lynn's office, but since that thne it has paid two per 
cent on all of its gross receipts fron1 its certificated opera-
tions, one and a half per cent and then two per cent, and the 
one-tenth per cent and two-tenths per cent of valuation taxes. 
You don't mean to say it has paid any road taxes with respect 
to that portion of the revenues derived solely from the city 
operation f 
A. No, sir, I mean to say they have paid the one-tenths per 
cent and two-tenths per cent just like the Safety Motor Tran-
sit Company. 
page 253 ~ Q. You mean the ljlOth and 2/lOths per cent 
valuation taxes f 
A. Yes. 
~fr. l\farti11 : Yon said in answer to J uclge Ozlin 's questimi 
that they ineluded the city operation in the report on which 
there was assessed the two per cent? 
A. Either I misunderstood the question or we 'vere talking 
about a different report. I thought we were talking about 
the operating report, and the question I thought Judge Ozlin 
asked me was whether they included the city operation in 
the operating report. 
Chairman Ozlin: I asked you if they included the city op-
eration in the report they made as a certificated carrier and 
on which they were assessed two per cent f · 
A. No, sir, all of my testimony was in reference to the op-
erating report. 
page 254 ~ Mr. ~foore: I have a clear understanding of 
it up. 
th~t, and if you will permit me, I think I can clear 
Q. With respect to the Citizens Rapid Transit Company's 
operations under certificates of the Commission those opera-
tions are wholly outside of the City? 
158 Supreme Court of Appeals of Virginia. 
A. That is correct. 
Q. And as to those operations the Commission has assessed 
one and a half per cent at first and recently two per cent Y 
A. Yes. 
Q. As to that portion of the Company's earnings derived 
outside of the City of Newport News the Comn1ission has as-
sessed one and a half per cent road tax, and in the last hvo 
years two per cent road tax, and that is all? 
A. Except the valuation taxes. 
Q. Except the one-tenth of one per cent which was in effect 
up to 1934 and the two-tenths of one per cent 
page 255 ~ since 1934? 
A. That is correct. 
Q. So as to outside of the City operation they paid .two 
taxes. Fron1 1930 to 1934 they paid 1lh% road tax and one-
tenth of one per cent valuation tax, and for the years 1934 
and 1935, as to those outside operations, the Company was 
assessed two-tenths of one per cent as to valuation tax and 
two per cent road taxes~ 
A. That i~ correct except as to the particular time. The 
two per c€nt road tax ran back a little. 
Q. With respect to the bus operation wholly in the City 
of Newport News the only gross receipts tax assessed which 
the Comntission has assessed as to those revenu€s since 1930 
'vas that frorn 1930 to 1934 one-tenth of one per cent under 
Section 230 and for the years 1934 and 1935 two-tenths of 
one per cent valuation tax, and that is the only tax? 
· A. That is correct with the same qualification. The as-
sessment has been made as to the requirement under Section 
230 and I can't say what was done prior to that 
pag·e 256 ~ thne. 
Q. Do you know whether the reports filed an-
nually with this Commission by the Citizens Rapid Transit 
Company since 1930 have shown their receipts both in the 
City and those without¥ They necessarily showed both be-
cans€ you imposed the valuation tax. 
A. The ann:ual operating report shows the entire receipts 
of the whole operation. The reports filed under the road tax 
law show only the receipts outside the city. 
Q. You could take those two reports and subtract the reve-
nue on which the road tax was paid and show the portion of 
that that 'vas derived from the city operation! 
A. That is correct. 
Q. And those reports hav€ been filed continuously with 
the Com1nission from year to year over a long period of 
yearsY 
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A. Yes, sir. 
page 257 ~ Chairman Ozlin : How do those reports segre-
gate the revenue derived from the operation out-
side the city and within the city, for instance, take a passenger 
purchasing· a ticket in Hampton and riding the bus into New-
port Ne·ws, how ·would that be segregated¥ 
A. We ran into that trouble as to just how the revenue 
should be divided on both this company and the Roanoke Rail-
way and Electric Company, which has a line running into 
Salem and one in the City, and it was agreed that all passen-
gers getting on within the City and getting· off within the 
City that that revenue should be ignored, but that revenue 
'vhich originated in the City and went out of the City, the 
entire revenue would be treated as certificated revenue. That 
there would be no split in the revenue where the passenger 
gets on in the city and goes out of the city. 
Q. How ahout when he gets on at a point outside of the 
city and rides into the city? 
A. That was treated as certificated revenue. It was treated 
the same as if a passenger gets on within the city 
page 258 ~ and goes outside of the city. 
1\fr. Moore: 
Q. Certainly frorn 1930 up to the present time there has 
been information in the files and records of this Commission 
with respect to the Citizens Rapid Transit Company, which 
show year by year the total revenue derived, including op-
erations within the city of Newport News and those without 
the citv on one the one hand and on the other hand revenue 
from. operations wholly without the city, so that by a little 
subtraction of revenue .from operations outside of the city, 
there was necessarily available at all times the revenue de-
rived from operations within the city? 
A. There is no question about the fact that this Commis-
sion has had available the revenue from the certificated car-
rier and the total, but there has been no information as to 
whether it was an auxiliary to the Virginia Public Service 
Company. It was a separate corporation. 
page 259 ~ Q. That was the controlling point f 
A. If I had known as much about its operation 
as I have learned today, I would certainly have recommended 
to the Commission that an assessment be made on this Com-
pany. 
Q. You would have asked that the matter be considered? 
A. Yes. 
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Q. The point was that there has been in the reports of the 
company at all times before the Commission these figures cer-
tainly since 1930Y 
1vir. Martin: The statute was not until 1934. 
Mr. Moore: 
Q. But going back to 1930 the Company was assessed 
this one-tenth of one per cent and this road tax of two per 
cent, so there was information at all times, isn't that a fact T 
A. We had information as to the revenues of the Company 
as we have information available as to any other company 
that pays taxes to the State. 
Q. You referred to the Roanoke and Lynch-
page 260 ~ burg Companies. Do they pay on the one and 
three-sixteenths basis or 1.6% basis Y 
A. I could not say what they paid last year, but those com-
panies have paid on both bases. 
Q. At certain times depending on whether they had a net 
profit? 
A. Not as to net profit but as to whether they fell under 
the provisj.on of the la-w as to whether their actual transpor-
tation expense exceeded their receipts. 
"\Vitness excused. 
page 261 ~ Mr. 1'Ioore : As you can see from these ques-
tions that have been asked of this witness, it is 
very pertinent to find out what is the true situation in Roa-
noke, and I think the Commission would want to know what 
the situation is, and we want to ask leave to let this go over 
until we can get Mr. Horn here. 
Chairman Ozlin: Is that all the evidence todayf 
Mr. Moore: Yes, as far as ''"e are concerned. 
Chairman Ozlin: Anything else today, Mr. Martin f 
1\fr. Martin: I don't know of anything. 
Chairman Ozlin : Can you get ready by Friday f 
Mr. Moore: Yes, sir. 
Chairman Ozlin: Can you get here W ednesaay or Thurs-
day f Judge Fletcher can't be here Friday. 
Mr. Moore: We 'vould like a little more time. 
Chairman Ozlin: We will set it Monday, 
page 262 ~ Febry. 3, at 11 A. ~f. 
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page 263 } Index-Omitted. 
page 264 ~ Commissioner Ozlin: Are you ready, g·entle-
men? 
Mr. Moore : Yes, sir.. We hav-e just a brief amount of 
testimony to present this morning. 
W. H. HORN, 
a witness called on behalf of petitionerJ being first duly sworn, 
testified as follows: 
DIRECT EXAJ\f!NATION. 
Bv Mr. Moore: 
"Q. You are ~ ~f anager of the Roanoke Railway & Electric 
Company, are you not! 
A. Yes. 
Q. You have been connected with the Company a great 
many years? 
Q. Are you Manager of the Safety Motor Transit Com-
pany also? 
A. Yes. 
page 265} Q. What business does the Safety Motor Trans-
. · it Company conduct? 
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A. A bus operation conducted solely. within the City of 
Roanoke. 
Q. The Roanoke Rail way & Electric Company owns the 
street railway system in the City of Roanoke and also, itself, 
operates certain bus lines 0l 
A. Yes. 
Q. How many bus lines f 
A. Seven, I believe it i~, no, I believe it is eight. 
Q. Your letter says nine? 
A. None it is. 
Q. All of the bus lines o'vned and operated by the Roa-
noke Railway & Electric Company itself run outside of the 
Citv of Roanoke? 
A. Yes, si~. 
Q. Do any of those run partly within the city and partly 
without? 
A. Yes, sir. . 
Q. Partly 'vi thin the city and partly without? 
A. Yes, sir. 
page 266 ~ Q. !low many lines run partly within the city 
and partly without and how many solely within 
the city and how 1nany solely without? 
A. All of them start in the City of Roanoke and go out 
into the county. 
Q. All of them run from a point within the city of Roa-
noke partly within the city and partly without~ 
A. Yes. 
Q. The Safety 1\:Iotor Transit Corporation operates how 
many bus lines? 
A. 1\f.ay I have that letter·f 
Q. If agreeable, I will let you read from that letter. That 
letter is a summary of the motor lines of the Raihvay Com-
pany and the Safety 1\:Iotor Transit Company? 
A. Is that all right? 
Q. That is all right. That letter was wTitten in reply to 
a inq-qiry from Mr. Norman Jones, asking for a brief state-
ment summarizing the operation of Roanoke Railway & Elec-
tric Company and the Safety :1\iotor Transit Corporation? 
A. Yes, sir. This letter is to J\{r. Jones and 
page 267 ~ reads as follows: 
''Dear 1\tir. Jones : 
''I have your letter of January 8th making inquiry as to 
our bus service. The Roanoke Railway & Electric Company 
owns and operates the street cars in Roanoke and nine bus 
lines. All of these bus lines run outside of the City. The 
Safety Motor Transit Corporation operates eleven bus lines, 
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all of which are operated wholly within the City of R·oanoke. 
"The fare charged is sev€n cents cash; for tokens for 
twenty-five cents and $1.00 Weeldy Pass. We also sell a 
System Pass for $1.50. On one of our Railway bus lines we 
have a ten cent fare; on one of them we have a twelve cent 
fare,-two zones, one seven cents and the other five cents. 
We have four bus lines running into Salem with a :fifteen 
cent fare,-t,vo zones, one ten cents and the other five cents. 
The System Pass sold for $1.50 is good on the 
pag€ 268 r entire system, both Roanoke Railway & Electric 
Company and Safety 1\'Iotor Transit Corporation 
busses. The seven cent fare, four tokens for twenty-five cents 
and the $1.00 Weekly Pass are good with both companies, 
street cars or busses operated within the seven cent zone. 
Transfers are given on cash fares and tokens and are good 
on street car and bus lines in all seven C€nt zones. 
''The Safety Motor Transit Corporation owns the busses 
Qperated by that company and is not owned nor controll€d 
by the Roanoke Railway & Electric Company. Both the 
Roanoke Railway & Electric Company and the Safety Motor 
Transit Corporation are owned by a holding company, The 
Consolidated Electric & Gas Company. 
"If this does not give you the desired informat~on, kindly 
advise and I shall be glad to give you additional informa-
tion.'' · 
Q. Is that a correct statement to the best of your knowl-
edge and belief1 
A. Yes, sir. 
page 269 ~ . Q. I-Iow long have the operations of the Roa-
noke Railway & Electric Company and the Safety 
Motor Transit 001npany been conducted in substantially the 
same manner as you have outlined~ How many years' 
A. Since 1928. 
Q. In addition to yourself being Manager of both of those 
companies, Are the other officers of both of. those companies 
the same1 
A. Yes, the same at present. 
Q. Do they have the same officers also? 
A. You mean the same officers of each company Y 
Q. Yes. Do both companies have the same officers and 
same offices? 
A. Both have the same offices. Both have the same Presi-
dent. They may have different directors. 
Q. They have the same President and same Manager f 
A. Yes. 
Q. ~nd the offices are located in the same place? 
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A. The Safety Motor Transit Con1pany does not have any 
. . office. Its work is done in the Roanoke Rail-
page 270 ~ way & Electric Company's office and they are 
charged for same. 
Q. Many' of the employes work for ·both companies T 
A. Yes. 
Q. Does the same accounting department handle the work 
for both companies Y 
· A. Yes. 
Q. How do you handle the accounting on the weekly passes 
just referred to? Suppose I should buy a weekly pass for 
use on your line, either railway or bus, in Roanoke, how would 
that revenue be divided between the railway and bus busi-
ness? 
.A. We have counters on the busses which are kept by the 
operators and this is set up on a 'veekly basis. At the end 
of each week the record of the pass passengers "rho have 
ridden on the Safety Motor Transit Corporation's busses and 
the Roanoke Railway & Electric Company are kept separate, 
and the money obtained from those passes usually 
page 271 } averages about three cents per ride. It is always 
figured out how many rides and how much money 
yon get and each company receives credit for the money you 
get. 
Q. So far as you know, has the Safety Motor Transit Cor-
poration at any time been assessed with the 1.6% or one and 
three-sixteenths per ·cent gross receipts tax prescribed by 
the 1934 an1endment to the Tax Code applicable to street 
railways that operate bus lines? 
A. No, sir. 
CROSS EXA.~1:1NATION. 
Bv Mr. Martin: 
.. Q. The Safetr, Motor Transit Corporation is a private 
corporation, is 1t not? 
.A. Yes, sir. 
Q. Not chartered as a public service corporation f 
.A. No. 
Q. Its stock is not owned by the Roanoke Railway & Elec-
tric Company Y 
A. No, sir. 
Q. I don't know whether you are familiar with the tax 
111atters of the Safety Motor Transit Company 
page · 272 ~ or not, but can you answer the question whether 
ihey pay an annual franchise tax based on its 
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capital, also annual income tax and tax on returns from capi-
tal? 
A. If you don't mind I have a list here. 
Q. I am not particularly interested in your answer to that 
as it has already been stated· by the State Tax Department 
that you do. This arrangement that you have (when I say 
''You'' I mean the Safety Motor Transit Corporation) with 
the Roanoke Railway & Electric Company for the exchange 
of passes and exchange of transfers and tokens, is by agree-
ment between the two corporations, is it not 1 
A. Yes, sir. · 
Q. The Roanoke Railway & Electric Company also takes 
passengers from a point within the city to a point within the 
city, some of their busses 1 
A. Yes, sir. 
Q. And the gross receipts from such passengers are in-
cluded in the annual franchise tax that the Roa-
page 273 ~ noke Railway & · Electric Company pays to the 
State, are they not? 
A. Yes, sir. , 
Q. As to your routes from a point within the city to a point 
without the city, you have secured, that is, the Roanoke Rail-
way & Electric Company, have secured certificates of public 
convenience and necessity? · 
A. Yes, sir. 
Q. And on receipts from that business you pay the two 
per cent road tax 1 
A. Yes. 
Q. Do you have any arrangement as to the two companies 
giving credit to each other for transfers T 
A. No, sir, the only arrangement W·e have about that is 
each one carries the others transfers without any charge. 
Q. As to passes that are good on both lines, you say you 
keep an account of the number of rides on the street cars on 
passes and the numbe1~ of rides on busses on 
page 274 ~ passes? 
A. Yes, sir, we have a counter on the car. 
Q. And the two companies are credited respectively? 
A. Yes, sir. 
Commissioner Ozlin: Do those counters stay on the busses 
· and street cars all of the time 7 
A. Yes. 
Q. You mean you carry an extra man on there all of the 
time to count those passes 7 
.A. No, sir, the driver talres a register on his run when 
he starts and say at that time the register is 100 when he 
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starts out, and when he ends it is 500, then he has 400 pass 
riders when he changes with the next driv.er. 
Q. But he has to touch that register with his finger, punch 
it even time¥ 
A. Yes, sir, with this finger, and we have register Johnson 
fare box-es, hut that takes care of itself. That is cash. 
Bv Mr. Martin: 
.. Q. The passenger may buy tokens good on the 
page 275 ~ street cars and tokens good on the busses 1 
A. Yes. 
Q. How do you arrange for allocation of those? 
A. The tokens are allocated the same way as passes. We 
have a token register on the cash fare boxes. 
Mr. Moore: 
Q. You referred to having with you a statement of the 
taxes paid by th-e Safety ~iotor Transit Company. }.~fay I 
see thatf 
Chairman Ozlin: Was it your intention to file that letter 
he readY 
Mr. Moore: Yes. ~{r. Horn, please file that. 
Note: Filed Exhibit "Horn No. 18". 
El : 
A. Here is the statement. 
Mr. Moore: I think that is an interesting statement and we 
would like for that to be filed. 
Note: Filed Exhibit ''Horn No. 19' '. 
page 276 ~ By Mr. Martin: 
Q. You stated that since 1928 the stock of both 
companies l1as b-een owned by a holding company. Is that 
true continuouslv since 1928! 
A. No, sir. not altogether since 1928. I would have to ex-
plain how that is done. If you don't object I 'viii start in and 
tell the story. 
A number of years back we had a lot of jitneys that 
were getting most of the revenue of the Roanoke Railway 
& Electric Company. Later those jitneys organized a bus 
cmnpany in 1925 and then they fought the Roanoke Railway 
& Electric Company with busses, and that .continued until 
December, 1928, I think it was, the Central Public Service 
Company, which was the holding c01npany of the Roanoke 
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Railway & Electric Company, purchased this Safety Motor 
Transit Corporation, and later on that company was reor-
ganized .. 
Mr. Moore: You mean the Central Public Service Com-
pany? · 
page 277 } A. Yes, sir, and at that time the Safety Motor 
Transit Company was left out of the pictw;.e 
with the Railway & Electric Company, and we dealt with two 
separate companies for sometime. Then later on they con-
solidated and purchased the Safety Motor Transit Com-
pany, the Consolidated Electric & Gas Company was the 
holding company for the Roanoke Railway & Electric Com-
pany. 
Mr. ]Hartin: You spoke of the accounting, does the Safety 
1\fotor Transit Company pay to the Roanoke Railway & Elec-
tric Con1pany a stated amount for the service it renders itY 
A. Yes. 
Q. That applies to all employes for work done for each 
company¥ · · 
A. Yes, they bill each other during the month for the work 
itself. 
1\{r. lVIoore: As I understand it, lVIr. Horn, in 1925 the 
Central Public Service Company owned both the 
page 278 } Safety Motor Transit Company and the Roanoke 
Railway & Electric Company' 
A. It was in 1928 that they purchased the Safety J\IIotor 
Transit Oontpany. 
Q. Now in 1925 what occurred? 
A. 1925 was when the jitney operators did away with their 
jitneys and began to operate busses. 
(~. Was that organized as the Safety Motor Transit Cor-
porationf 
A. Yes. 
Q. The Safety Motor Transit Company was the one or-
ganized by the jitney operators and that was in 1925? 
.A. Yes. 
Q. And they operated in competition with the street rail-
wav in Roanoke from 1925 to 1928 ¥ 
ll. Yes, sir. . 
Q. Then in 1928 the Central Public Service Company, who 
owned control of the Roanoke Railway & Electric Company, 
also bought the Safety Motor Transit Company? 
page 279 } A. Yes. 
Q. Then from 1928 on the Central Public Serv-
ice Company owned both the Roanoke Railway & Electric 
Cornpany and the Safety Motor Transit Company? 
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A. Yes .. 
Q. How long did that continue 1 
A. I could not tell exactly how long but about 1932. 
Q. What occurred in 1932 that changed it? 
A. The Central Public Service Company was reorganized. 
I could not tell you all the details of it, but anyway, the Con-
solidated took over such property as the Central Public Serv-
ice Company controlled. They took the Roanoke Railway 
& Electric Company but did not take the Safety ~{otor Tran-
sit Company at that time. 
Q. Who was the owner of the Safety ~fotor Transit Com-
pany immediately following 1932¥ 
A. That was the Central Public Service Company. 
Q. So the Central Public Service Company continued to 
own the Safety 1\:lotor Transit Corporation but the new or-
ganization, which 'vas the result of the re-organization of 
the Central Public Service Company, that cor-
page 280 ~ poration took over the Railway? 
A. Yes, sir. 
Q. Was the new company known as the Consolidated Elec-
tric & Gas Company Y 
A. Yes. 
Q. Did the Central Public Service Company continue as a 
separate corporation from the Consolidated for a while f 
A. Yes. 
Q. How long did that situation exist? 
A. Something· about a year or a year and a half.· 
Q. And then in about a year or a year and a half in 1933 
the Consolidated took back the Saf.ety Motor Transit Cor-
poration? 
A. Yes. 
Q. And has owned it until the present time 1 
A. Yes. 
Q. So far as the public is concerned from 1928 the street 
rai_lway and the Safety Motor Transit Company have been 
operated in the way you have described Y 
A. Yes, no difference, as far as the public was 
page 281 ~ concerned. 
Q. You said that, even though the two com-
panies were owned by separate management, you still had 
the same pass and token arrangement? 
A. Yes; sir. 
Q. That was by agreement also¥ 
A. Yes, sir. 
Witness excused. 
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page 282 ~ J. V. MITCHELL, 
having been previously sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. 1\tioore: 
Q. At my request, did you compile from the tax reports 
and operating reports in the official records of the State Cor-
poration Commission a summary of the assessments made by 
the Commission against the Roanoke Ra,.ilway & Electric Com-
pany for the year 1934 based on 1933 earnings, and for the 
year 1935 based on 1934 earnings? 
A. Yes, I did so in conjunction with ~Ir. Steele. 
Q. I would like for you to file this statement. 
Note: Filed Exhibit Mitchell 20.'' 
Q. Does that statement correctly show what those assess-
ments were and how they were made t 
A. That is right. 
Q. Did you likewise, in conjunction with Mr. Steele, com-
pile a statement of the assessments made by the 
page 283 ~ State. Corporation Commission, gross receipts as-
sessments for the year 1934 based on earnings for 
1933, against the Lynchburg Tra-ction & Light Company, 
and for the year 1935 based on 1934 earnings? 
A. Yes, Sir. 
Q. I wish you would file that please 7 
Note: Filed Exhibit ''Mitchell 21' '. 
lVIr. Martin=· 
Q. What is the purpose of the Lynchburg Traction & Light 
Company to show that they paid only on the one and three-
sixteenths basis Y 
Mr. Moore: Yes. 
Q. Does this statement No. 21 correctly represent the gross 
receipts assessment for the Lynchburg Traction & Light Com-
pany? 
A. Yes. 
Q. That shows that for the· year 1934, both in respect to its 
. receipts in the City of Lynchburg and on certain bus revenue, 
they paid one and three-sixteenths per cent, on that basis Y 
A. For the year 1934. · 
page 284} Q. Did you also prepare a statement showing 
gross receipts assessment made by the Commis-
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sion for the years 1934 and 1935 against the Citizens Rapid 
Transit Co~pany at Newport NewsY 
A. Yes, Sir. In connection with that statement, I wish to 
say that the records in the Conunission 's office were not en-
tirely clear due to the fact that the report filed by that com-
pany was not filed on a correct basis and it was necessary for 
the Commission to n1ake a separate audit, but from the in-
formation I received from Mr. Steele, these are the proper 
figures. 
Note~ Filed Exhibit '':Mitchell No. 22' '. 
Witness excused. 
page 285 ~ R. E. STEELE, · 
having been previously s'vorn, being recalled by 
Mr. Martin, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Martin: 
Q. Mr. Steele, have you prepared a statement of what steam 
tailroads and what electric railroads paid their franchise 
tax in 1935 on the one and three-sixteenths basis Y 
A. No, Sir, I haven't for the year 1935 but I have for the 
year 1934. 
Q. 'Vill you file that as the next exhibit f 
Note: Filed Exhibit "Steele No. 23". 
Q. Generally speaking, what is the character of these com-
panies that pay the tax on the one and three-sixteenths basis? 
A. Outside of two or three exceptions, they are companies 
operating in sparsely settled territory and companies just 
about on the rocks. As a matter of fact, on the 
page 286 ~ street railways two of these companies are now 
out of existence. 
Q. Which two? 
A. Charlottesville and Albemarle Railway and the Sand-
ston Railway. The Washington and Old Dominion is in re-
ceivership and had to abandon quite a considerable portion of 
their line on account of poor earnings. Of the steam railroads 
the Franklin and Carolina Railroad is now out of existence, 
and the others are in territory very poorly settled. 
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Q. Is the Franklin & Carolina Railroad the only steam rail-
road out of existence? 
A. Yes, sir. 
Q. I notice on this statement for 1934 that the Lynchburg 
Traction and Light Company paid their tax on a one and three-
sixteenths basis as did also the Roanoke Railway & Electric 
Company? · 
A. That is correct. 
Q. On what basis. did these companies pay their tax in 
1935? 
page 287 }- A. In 1935 both companies paid on the 1.6%. 
Q. You said, generally speaking, for the com-
panies, both steam and electric, paying the franchise tax on 
the one and three-sixteenths basis, they are either short line 
railways or operating in poor or sparsely settled territory? 
A. That is true. Most of them have served their useful-
ness. 
Q. There was testimony the other day to the effect that the 
State authorities had accepted the allocation of the so-called 
bus receipts and electric railway receipts as applicable to the 
Virginia Electric ~ Power Company for a number of years 
prior to 1934. Did you know anything about how the Virginia 
Electric & Power Company allocated its earnings as between 
its bus lines and railway lines? 
A. Not until the letters that were written between my office 
and the Virginia Electric & Power Company. I don't recall 
the exact dates of those letters, but they were filed as exhibits 
in this case. 
Q. They were not prior to 1934? 
page 288 ~ A. Yes, Sir, they were in 1933. 
Q. As to receipts in 1933 Y 
.A. I asked in 1933 as to the operating report as to how the 
revenue from street cars and busses was separated. 
Q. A railway company, electric and steam, files a tax re-
port and operating report Y 
A. That is correct. 
Q. And where the tax report conforms to the operating 
report it is accepted? 
A. Oh, yes. The tax report is filed under oath and the 
operating report is under oath, and we don't question the ac-
curateness. If we did we would have to have· a corps of ac-
countants. 
Q. As a matter of fact the Commission hasn't the facilities 
to audit those reports? 
A. No, Sir, not in the Tax Department. 
Q. Since 1934 it is immaterial whether it is separated as 
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between bus receipts and railway receipts, as it is gross trans-
portation receipts T 
A. It is total gross transportation receipts and 
page 289 ~ we don't care how they separ·ate them. It is gross 
transportation receipts. 
Mr. Moore: On this exhibit you have filed as to these rail-
roads paying one and three-sixteenths per cent, there are none 
on that list any worse off or in any worse condition than the 
Seaboard Air Line Railway 1 
A. I would not want to malre that statement. I expect some 
of them are much worse off than the Seaboard Air Line. 
Q. But the Seaboard Air Line is pretty bad off? 
A. Yes, but there are some here that are pretty bad off 
too. 
Q. In reference to Lynchburg and Roanoke they are cities 
larger than Portsmouth and Petersburg, are they not1 
A. That is true, but I would like to say 'vith reference to 
the Roanoke Railway & Electric Company that since I have 
been with the Commission I don't recall a single 
page 290 ~ year when they were not in the red. 
Q. You don't contend that a street railway is 
different in substanee, so far as your functions as the tax 
assessing officer is concerned, if it by chance had one dollar 
more of gross receipts than its operating expenses as com-
pared with a railway that has one dollar less of gross re-
ceipts thari expenses Y 
Mr. Martin: I objection to that question. Mr. Steele's 
function is to enforce the law as written and not to express an 
opinion as to the way it applies. It is purely a question of 
carrying out the law as it is written. . 
Mr. Moore : If you want to admit that the statement filed 
by Mr. Steele is immaterial, it is all right, but having the state-
ment before us, it would seem to be pertinent to inquire the 
reasons as to why there should be the difference in his con-
tention. · · 
.page 291 ~ A. I don't contend anything. If a company hap-
pens to have operating expenses in excess of its 
revenue, I put on the one and three-sixteenths, and if it does 
not, I put on the one and six-tenths per cent. 
Q. It is just what the figures showY 
A. Yes, I follow the statute. 
Witness. excused. 
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·page 292 ~ Commissioner Ozlin: You made a statement~ 
· Mr. Martin, that it had been shown by the Tax 
Department that certain taxes were paid. Is that in the 
record? 
Mr. Martin: Yes, Sir. I had ::1\fr. Leake here and he tes-
tified that they paid a tax on capital and inc~me from capital 
and Mr. Atkinson testified as to the franchise tax. 
Note : The Commission recesses from 12 to 12 :10 P. M. 
Commissioner Ozlin : Do yon wish to argue this rna tter 
orally? 
Mr. Moore: Yes. Mr. Williams has a few remarks that he 
would like to make to the Commission. 
Commissioner Ozlin: How long will it take Y 
Mr. Williams : I assume an hour would not be too long. 
Commissioner Ozlin: You mean a hour for your side Y 
Mr. Williams:· Yes, Sir. If agreeable we could carry this 
over until after luncl1. 
Chairman Ozlin: We Will recess until two o'clock. 
page 293} 
Jones Exhibit No. 1 




(Became a law August 24, 1926.) 
To reg·ulate motor b~ts passenger_ transportation for hire in 
the City of Richmond. 
Be it ordained by the Council of the City of Ricl1mond: 
I. That the operation of motor bus passenger tran~portation 
for hire, except taxi and rent vehicles and interurban and city 
sight-seeing vehicles in the City of Richmond, on and after 
the day upon which this ordinanoo becomes effective shall be 
subject to the conditions, regulations and restrictions here-
in set forth. The term ''interurban" as applied to motor 
busses or motor vehicles in this ordinance shall not be deemed 
to include a motor bus or motor vehicles 'vhich transport 
passengers from one point to another within the City. 
II. No motor bus of a seating capacity of less than fifteen 
passengers shall be operated on the streets of the City of Rich-
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n1ond in service under this ordinance, the number of passen-
gers received for transportation to be limited to such seating 
capacity, plus such additional nurnber as may be authorized 
by the Director of Public Safety. 
III. Any person, firn1 or corporation operating under the 
provisions of this ordinance shall furnish to its passengers, 
'vhen requested, transfers at such points as would be transfer 
points under the ordinances of the City of Richmond, if the 
bus routes herein authorized were street railway lines, over 
the bus lines operating hereunder, said transfers to be given 
and accepted by any person, fil'ln or corporation operating 
hereunder in the san1e manner that transfers are issued and 
received under the electric street railway system. Further-
more, such operator shall furnish to its passengers for trans-
portation on the electric street railway system in the City 
of Richmond and from the electric street railway system to 
its busses, when requested, transfers at such points as would 
be transfer points under the ordinances of the City of Rich-
mond if the bus routes herein authorized 'vere street railway 
lines, provided, however, that if the bus fare ex-
page 294 ~ ceeds the street railway fare, on the line to which 
the transfer is issued, or if the street railway fare 
exceeds the bus fare on the line to which the transfer is issued, 
before issuing any transfer the operator may require the pay-
ment of an additional fare for transfer equal to such differ-
ence, said difference to be credited by it to the bus· operation 
or street railway operation as the case may be. When trans-
ferring from one bus line to another, if the bus fare on the 
line to 'vhich the transfer is issued exceeds the rate of fare 
on the initial line, before issuing any transfer any person, 
firm or corporation operating hereunder may require the pay-
ment of an additional fare for the transfer, equal to the dif-
ference between the cash fares on the respective lines. 
IV. The operation of any motor bus system of passenger 
transportation under the provisions of this ordinance shall 
be along the following routes and subject to the conditions 
and provisions following: 
(1) (a) CHAMBERLAYNE AVENUE LINE: 
Beginning at Chamber layne A venue and the North Cor-
poration Line, along Chamber layne A venue to Adams Street, 
along Adams Street to Broad Street, along Broad Street to 
12th Street, thence returning over the same route to Cham-
berlayne A venue and the North Corporation Line, to the point 
of beginning. 
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(b) WEST END LINE: 
Beginning at Grove A venue and Boulevard, · along Grove 
A venue to Park A venue, along Park Avenue to Laurel Street, 
along Laurel Street to Frankhn Street, along Franklin Stroot 
to 9th Street, along 9th Street to Grace Street, along Grace 
Street to Lombardy Street, along Lombardy Street to Han-
over A venue, along Hanover A venue to Boulevard, along 
Boulevard to Westhampton Avenue, along Westhampton Ave-
nue to Crenshaw Avenue, along Crenshaw Avenue to Floyd 
A venue, along Floyd A venue to Boulevard, along 
page 295 ~ Boulevard to Grove A venue, to the point of be-
ginning. 
(c) PATTERSON AVENUE LINE: 
(1) Beginning at Patterson Avenue and the west corpora-
tion line, along Patterson A venue to Roseneath Road, along 
Roseneath Road to Broad Street, along Broad Street to 
Twelfth Street, along Twelfth Street to Capitol Street, along 
Capitol Street to Ninth Street, along Ninth Street to Grace 
Sreet, along Grace Street to Boulevard, along Boulevard to 
Park A venue, along Park A venue to Patterson A venue, along 
Patterson Avenue to west corporation line, the point of be-
ginning. 
(2) Shuttle line to connect with Patterson Avenue Line, 
to be operated as ·follows: Beginning at Roseneath Road and 
Broad Street, along Broad Street to Commonwealth Avenue, 
along Commonwealth A venue to Monument A venue, along 
~Ionument Avenue to Roseneath Road, along Roseneath Road 
to B.road Street, the point of beginning. 
Said shuttle line shall be operated .until the street railway 
line to be constructed under the general street railway fran-
chise ordinance which became effective June 15, 1926, west on 
Broad Street to the Corporation Line, and the Westhampton 
line via Lafay~tte Street and Broad Street are put into opera-
tion. 
(d) BYRD PARK-CHURCH HILL LINE: 
Beginning at Lakeview and Shields A venues, along Lake-
view A venue to Stafford A venue, along Stafford A venue to 
ldlewood A venue, along Idlewood A venue to Belvidere Street, 
along Belvidere Street to Franklin Street, along Franklin 
Street to 9th Street, along 9th Street to Marshall Street, along 
Marshall Street to 24th Street, along 24th Street to Broad 
Street, along Broad Street to Chimborazo Boulevard, along 
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Chimborazo Boulevard to '' P'' Street, returning via the same 
route to 9th Street and Grace Street, along Grace Street to 
Belvidere Street, along Belvidere Street to Idlewood A venue, 
along Idlewood Avenue to Shields Avenue, along, Shields Ave-
nue to Lakeview Avenue, the point of beginning. When"~{" 
Street and 37th Street are smooth paved, every alternate bus 
on this line shall be operated from Chimborazo Boulevard 
and ''M" Street along "M" Street to 37th Street, 
page 296 ~ and along 37th Street to "P" Street, and return 
on the same route. 
(e) NORTI-1 SIDE LINE: 
Beginning at Second Avenue and Brookland Park Boule-· 
vard, along Brookland Park Boulevard to North Avenue, along 
North A venue to Ladies Mile Road, and return via the same 
route. 
(f) HERMITAGE ROAD LINE·: 
Beginning at EleveL.th and Broad Street, along Broad Street 
to Boulevard, along Boulevard to Hermitage Road, along Her-
mitage Road to Corporation Line, returning via same route. 
(g) FULTON HILL LINE: 
Beginning at the intersection of Corporation Line and Wil-
liamsburg .A venue; west on Williamsburg Avenue to Louisiana 
Street, along Louisiana Street to 371hth Street, along 37%th 
Street· to Orleans Street, along Orleans Street to Williams-
burg Avenue, thence along Williamsburg Avenue to the point 
of beginning. 
(h) FOREST HILL-HULL STREET LINE: 
Beginning at Corporation Line and Forest. Hill Avenue, 
along Forest Hill Avenue to Roanoke Street, along Roanoke 
Street to Midlothian Pike, along Midlothian Pike to Harnish 
A venue, along Harnish A venue and 39th Street to Hull Street, 
returning via the same route. · 
(i) OAK GROVE LINE: 
Beginning at Fourth and Hull Streets, along Fourth Street 
to Dinwiddie A venue, along Dinwiddie A venue to 22nd Street, 
along 22nd Street to Ingram Street, along Ingram Street to 
Petersburg Pike, returning via the same route. 
Va. Elec. and Power Co. v. Commonwealth of Virginia. 177 
(j) WESTOVER HILLS LINE: 
0 
From the intersection of Shields Avenue and Grayland Ave-
nue, along Shields Avenue to Idlewood Avenue, along Idle-
wood A venue to the Boulevard, along the Boulevard and Park 
Road to Blanton A. venue, along Blanton A venue to Western 
Park Drive, along Western Park Drive to Boulevard Bridge, 
along Boulevard Bridge to the Western Corporation Line, 
thence returning, northwardly along Boulevard Bridge to 
Byrd Park, along Western Park Drive to Blanton 
page 297 } A venue, along Blanton A. venue and Park Road 
to the Boulevard, along Boulevard to Grayland 
.A venue, along Grayland A venue to Shields A venue and the 
point of beginning. 
(2) The right to continue to operate on the routes here-
inabove provided, or any routes 'vhich may be designated, as 
hereinafter provided shall be upon the condition that whenever 
public convenience shall, in the opinion of the Council of the 
City of Richmond, reasonably require any change in the above 
routes, or any extension thereof, the same shall be made and 
established with all reasonable dispatch and diligence upon 
being required or permitted so to do by the Council of the City 
. of Richmond. 
(3) No deviation from authorized routes shall be practiced 
or permitted except that in case any authorized routes shall 
be obstructed or any block, drivers may, unless the Director 
of Public Safety shall otherwise direct, make a detour by the 
nearest streets around the block or blocks on which said ob-
struction exists, returning to the prescribed rout~ as soon 
as the obstruction shall have been passed. For any violation 
of any of these restrictions in any of the particulars named, 
the driver of the motor bus and/or the operator thereof, shall 
upon conviction, be liable to the general fine imposed by the 
ociliMooa . · 
( 4) The Director of Public Safety shall be and he is hereby 
empowered in all cases of fire, accident, parades, obstructions, 
breaks in or repairs to streets, or any other en1ergency which 
1·equires such action temporarily to modify the route or routes 
l1erein prescribed and require the use of such other s~.reets 
as in his opinion the public convenience and safety may re-
quire, until the emergency calling for such action shall have 
been terminated. 
{5) It shall be unlawful for the driver of any motor bus 
operate'd under this ordinance to operate such vehicle on any 
route or street other than the route or streets 
page 298 } which may be authorized, in the manner above pro-
vided. 
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( 6) The fare charged on the routes herein provided, until 
changed as hereinafter provided, ;;hall not exceed eight cents 
( 8c), except on Rout~ (j) the fare charged may be, but shall 
not exceed, ten cents ( lOc). 
(7) An adequate and efficient public service at the rates here-
in specified or the same may hereafter be prescribed by the 
Council of the City of Riclnnond, shall at all times be main-
tained by any person, firm, or corporation operating under the 
provisions of this ordinance. . 
(8) A standard form of accounts and system of bookkeep-
ing, to be approved by the Comptroller of the City of Rich-
mond, shall be kept and observed by the company or individual 
operating under the provisions of this ordinance in so far as 
the said system of accounts and b-ookkeeping applies to said 
motor bus transportation, and the City Comptroller, or the 
chairman of the committee on finance, or some accountant duly 
authorized by said committee shall have the right and privi-
lege at any time to examine the books of the said person, fir1n 
or corporation, in order to verify, or, if need be, to correct 
the same or any returns and reports made by the said company 
or individual therefrom. 
(9) The City of Richmond expressly reserves the right to 
pass at any time, in addition to the provisions of this ordi-
nance, any and all ordinances deemed necessary by it in the 
reasonable exercise of its police power, for the safety, welfare 
and convenience of the public, and for the regulation and con-
trol of motor bus transportation within the City of Rich-
mond, and to prescribe the size, character and type of the 
motor vehicle to be used under the provisions of this ordi-
nance. 
(10) Any person, firm or corporation operating under the 
provisions of this ordinance shall at all times maintain and 
operate its transportation system in accordance with the most 
approved methods and by use of the most approved means 
of surface transportation, without and otherwise than by the 
construction or use of railway tracks or the erection of poles 
and wires, and will maintain all of the physical property·used 
and operated by it at the highest practical stand-
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(11) Such person, firm or corporation shall at 
all times keep all busses or vehicles operated by it clean, suffi-
ciently ventilated, efficiently lighted at night and adequately 
heated with safe and convenient appliances whenever the 
weather is such that heating is essential to the comfort of pas-
sengers. 
(12) Such person, firm or corporation shall operate and 
maintain regular schedules so as to render reasonable service 
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on each route served by it; provided, that the Council of the 
City of Richmond may from time to time require service of 
said person, firm or corporation on such schedules as public 
needs may demand. 
(13) Such person, firm or corporation shall operate its said 
vehicles regularly over the authorized routes, unless prevented 
· from so doing by the act of God or other causes not reason-
ably preventable. But should it be necessary in the prose-
cution of any public work to stop temporarily the operation of 
such vehicles, it may be done on the order of the Director 
of Public Safety, and in such case the City shall not be liable 
and such person, firm or corporation shall be held free from 
all claims of the City for damages or penalties by reason of 
the delay or suspension of its business or taffic. 
(14) Any person, firm or corporation operating under the 
provisions of this ordinance shall by acceptance in writing of 
the tern1s and conditions of this ordinance agree and bind it-
self to keep and hold the City free and harmless from liability 
for any and all damages that may accrue to itself or to any 
person or persons on account of injury or damage to person 
or property directly or indirectly growing out of the construc-
tion of itR works or out of the operation of its vehicles under 
this ordinance, wherever the City is liable therefor; and in 
case suit shall be brought against the City, either inde-
pendently or jointly with the said person, firm or corporation 
on account thereof, the said person, firm or corporation upon 
notice to it by the City, will defend the City in such 
page 300 ~ suit, and in the event of a judgment being obtained 
against the City, either independently or jointly 
with the said person, firm or corporation, on account of the 
acts or omissions of the said person, firm or corporation, the 
person, firm or corporation will pay the said judgment, with 
all costs, and hold the City harmless therefrom. 
(15) All vehicles operated under this ordinance shall stop 
for the purpose of taking on or letting off passengers at such 
points or places as may be designated by the Director of Pub-
lic Safety or his duly authorized representatives. All such 
stops shall be clearly marked by suitable signs to be placed 
and maintained at the cost and expense of the person, :firm 
or corporation operating hereunder. 
(16) All vehicles operated under this ordinance shall be 
made to observe and comply with all orders given by word 
or sign by the Police Officers of the City and with all signs 
and directions placed in the said streets. by the Director of 
Public Safety, and for any failure to so do, both the operator 
of the vehicle and the person, :firm or corporation employing 
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him shall be liable to a fine of not less than $5.00 nor more 
than $100.00. 
(17) The .person in charge of any vehicle operated under 
this . ordinance shall carefully preserve any money or other 
property left in such vehicle by any passenger and the saroe 
shall be promptly deposited with the person, firm or corpora-
tion owning or operating said vehicle to be kept by it at some 
convenient point within the said City, 'vhere the same may be 
called for by! the owner. When such money or property shall 
·have been identified and ownership established, the same shall 
be promptly delivered to such owner. Any property, whether 
money or other thing, which shall not be called for within three 
months, shall be disposed of according to law. . 
(18) No motor vehicle operating under this ordi11ance shall 
be operated between one-half hour after sunset and one-half 
hour before sunrise, except in case of emergency, unless suffi-
cient light be provided adequately to light the whole of the 
interior of said vehicle. 
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ating any vehicle under this ordinance or for any 
passenger to smoke or have in his possession a lighted cigar, 
cigarette, or pipe, while such vehicle is being operated here-
under, and it shall be unlawful for such operator to permit any 
passenger s·o to do. 
(20) All vehicles and the equipment in connection therewith 
operated under this ordinance, shall at all times be kept in 
proper physical condition to the satisfaction of the Director 
of Public Safety, or his duly authorized representative, so as 
to render safe, adequate and proper public service and so as 
not to be a menace to the safety of the occupants or of the 
general public. 
(21) Before any person, firm or corporation shall operate 
any motor bus or busses on the routes herein provided, said 
person, firm or corporation shall file 'vith the City Clerk an 
application for a permit so to do together with a written 
.agreement, in form approved by the City Attorney, that it 
will conform to, and comply with, all the provisions of this 
ordinance; and no permits shall be granted to any person, firm 
or corporation to operate hereunder, unless said applicant 
shall undertake to operate on all of said routes. 
Upon receipt of said application and agreement, the City 
Clerk shall issue a certificate, in form approved by the City 
Attorney, authorizing the applicant to operate busses as here-
in provided for, upon the filing with said City Clerk of a 
bond, with surety approved by the City Attorney, in the sum 
of $20,000, conditioned that the applicant 'vill conform to and 
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comply with each and every the conditions and provisions of 
this ordinance, and will indenmify and save harmless the City 
of Richmond or any other person, firm or corporation, from 
any and all claims, demands or judgments on account of in-
juries or damages occasioned by the negligence of such ap-
plicant. Upon the filing and approval of said bond, the ap-
plicant shall be authorized to operate busses as herein pro-
vided for. Said bond shall at all times be kept in force and 
effect for the full amount of $20,000. In the event that suit 
shall be brought against the City of- Richmond, either inde-
pendently or jointly with the operator or opera-
page 302 ~ tors hereunder, such operator or operators, upon 
notice to such operator by the City, 'viii defend 
the City in such suit at the cost of such operator, and in event 
of a final judgment being obtained against the City of Rich~ 
mond, either independently or jointly with such operator, then 
such operator shall pay such judgment with all costs and hold 
the City harmless therefrom. . 
(22) All of the provisions of this ordinance imposing obli-
gations or requirements on any person, firm or corporation 
operating hereunder shall be deemed to be mandatory and for 
any violation of any obligation or requirement of this ordi-
nance to which no special penalty is prescribed, any person, 
firm or corporation operating hereunder, upon conviction 
thereof and for each day's continuation of such violation, 
shall pay a fine of not less than $5.00 nor more than $100.00, 
recoverable before the Police Justice of the City of Richmond, 
and all debts, penalties or forfeitures inuring to the City under 
tliis ordinance shall constitute a lien upon the property of 
said person, firm or corporation prior to all other debts, liens 
or obligations thereof, whether created before or after the 
creation of any lien in favor of any person or corporation. 
(23) The poWer by which the system of passenger trans-
portation, hereby authorized shall be operated shall be gaso-
line motor, or such other motor power, or combination of 
power, except steam, as may be authorized or required from 
time to time by the Council of the City of Richmond. 
(24) No person, firm or· corporation operating under this 
ordinance shall acquire any vested right thereunder in the 
streets of the City of Richmond· or any vested right to use the 
same. 
(25) No person· shall operate any vehicle under the pro-
visions of this ordinance until ·he shall have appeared before 
the Chief of Police of the City of Richmond and passed an 
examination as to his ability to operate such vehicle and as 
·· to his lmowledge of the traffic laws of the State 
page '303 ·} and· of the City and shall have obtained a certifi-
cate in writing 'from said Chief of Police to that 
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effect, provided, however, that the Chief of Police shall not ap-
prove any application for such certificate from any person 
who is under the age of eighteen ( 18) years, nor unless he be 
fully satisfied upon the giving of evidence for and against the 
applicant if necessary, or if desired by the applicant, that 
the latter is a person of good moral character and of good 
reputation in the community. 
V . .Any person, firm or corporation operating under the 
provisions of this ordinance, shall pay annually into the treas-
ury of the City, an amount equal to five per centum of the 
entire gross receipts from the bus operation or operations 
hereunder, which said payments shall be due semi-annually on 
the first day of January and on the first day of July in each 
year, the first payment to. be due on the first day of January, 
1927, upon the said gross receipts, from the date of the ap-
proval of this or.dinance to the said first day of January, 
1927, and all of said payments shall be accompanied by a 
statement of the amount of such gross receipts, properly veri-
fied by affidavit. All of the pay1nents to be made under this 
section shall be a lien upon any and all of the vehicles and 
property of the said operator, prior and superior to any other 
lien or encumbrance thereon. Should any such operator fail 
to make any payment above mentioned 'vi thin thirty days after 
the same shall become due and payable, the said operator 
shall be and become liable to a fine of not less than $5.00 nor 
more than $100.00, each day's failure to be a separate offense. 
Should the said operator continue for sixty days in default 
as to any such payment, the City Comptroller may require and 
order said operator' to cease running or operating its vehicles 
upon the City streets or any part thereof until such payment 
shall have been made to the City. Should any such operator, 
after notice of any such requirement by the City and while 
so continuing; in default, run or operate any of its vehicles 
on the streets of the City, it shall be liable to an additional 
fine of· not less than $5.00 nor more than $100.00 for each 
vehicle so operated and each day's operation of 
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The payment of said sums for the use of the 
streets shall be in lieu of any and all license taxes. But it is 
expressly stipulated that such payments shall not affect the 
liability of the operator for general taxation at the rate as-
sessed on the property of other persons in the City, which 
liability for general taxation is hereby expressly recognized 
and shall continue during the whole period for which this ordi-
nance remains in force. 
VI. All ordinances or parts of ordinances of the City of 
Richmond now in effect and authorizing and regulating the 
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operation of jitneys or motor busses in conflict herewith ·a.re 
hereby repealed, and no motor xehicle, jitney or motor bus 
operating in any manner similar to the motor busses to be 
operated hereunder shall on and after the day upon which 
this ordinance becomes effective, be operated on the streets 
of the City of Richmond, save and except in accordance with 
the terms and conditions of this ordinance. Any person vio-
lating this section of the ordinance shall be fined not less than 
Ten Dollars nor more than· One Hundred Dollars for each 
day's offense; each day's offense or part thereof to constitute 
a separate offense. 
VII. This ordinance is adopted under the general police 
power granted to the City by its charter. It is not intended 
hereby to grant or offer any franchise hut, as denoted by the 
title of this ordinance, it is intended to regulate motor bus 
passenger transportation for hire in the· City of Richmond. 
If any section or sections, provision or provisions, or any part 
or parts thereof be declared invalid by a court of final juris-
diction, the same shall cease to be operative, but the remainder 
of the ordinance and of every section and provision, or part 
or parts thereof, not so declared invalid shall continue to be 
in full force and effect. 
VIII. The Council reserves its rights as hereinbefore ex-
pressed to change routes, require extensions, fix fares and reg-
ulate, service, but recognizes that in its action on any of said 
matters the ability of the person, firm or corpora-
page 305 ~ tion operating under this ordinance to earn a 
reasonable return on the fair value of the prop-
erty used in this service should be respected. 
IX. This ordinance shall be in force from and after ten 
days after the day of its approval. 







VIRGINIA ELECTIUC AND POWER COMPANY 
BUS ROUTE MILES 
12/31/38 12/31/34 
City County Total City County 
41.32 8.03 49.37 45.87 8.00 
7.55 7.55 7.55 
23.50 23.50 23,50 
48.76 48.(6 48,36 
12.99 12.99 14.73 1.50 
110.62 31.55 142,17 116.51 38.00 
§Figures for December Slr l9a5 axe estimated M act\lal figures are not yet avt\ilable. 
Jones 
EXHIBIT No. 2 ~ 
"d 
to; 
Filed JAN 7 1936 CD ~ 
Bigger Bailiff. a 
0 
12/31/3511' d to; 
c+ 








45.58 8.12 53.70 ~ 
"d 7.55 7.55 ~ 
23.50 23.50 l!.· m 
48.57 48.57 0 29.33 4.10 33,43 t-b 
149.51 131.03 35.72 166.75 ~ 
~: 
ED 







VIRGINIA ELECTRIC AND POWER COMPANY 
RAILWAY ROUTE MILES 
12/31/33* 12/31/34* 
City County Total City County 
46.02 3.25 49.27 42.20 3.25 
5.26 5.26 5.26 
20.94 20.94 20.95 
36.24 6.23 42.47 36.24 6.23 
10.27 3.86 14.13 9.99 2.51 
97.79 34.28 132.07 93.69 32.94 
*Figures taken from Tax Report filed with the State Corporation Commission of Virginia. 
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42.20 3.25 45.45 ~ 5.26 5.26 0 
20.95 
42.47 
20.95 20.95 ~ 36.24 6.23 42.47 <D 
12.50 ~ 
....... ;; 









page 308 ~ Williams -
00 
0\ 
VIRGINIA ELECTRIC AND POWER COMPANY EXHIBIT No. 4 
STATE GROSS RECEIPTS, VALUATION, GASOLINE AND LICENSE TAXES 
OF THE BUS DEPARTMENT 
Filed JAN 7 1936 
r:n. 
Gross Receipts Tax 
City Operations (a) 
Rate of 1.6% 




Rate of 11/2% (c) $20,779.71 S 311.69 S 
Rate of 2% (c) 
Valuation Tax 
City Operations 





(e) 1,729,340.36 1,729.34 1,722,984.74 
Rate of 2/10 of 1% 
(e) 
County Operations 
Rate of 1/10 of 1% (f) (f) (f) 
































$1,441,463.60 $23,063.42 $1,632,685.97 $26,122.98 ~ 
~ 
254.72 16,782.80 335.66 (d)18,093.19 (d)361.86 i 
3,156.42 1,441,463.60 2,882.93 1,632,685.97 




~ i· 3,265.38 F. 
33.56 
Gasoline Tax (g) 
Virginia State Tax 
Federal Tax 


















~ (h)IOO,OOO.OO • 
(h)20,000.00 t:z:j 
~ 
(h)21, 000.00 ~ 





(a) Gross Receipts Tax on City Bus Operations first levied in year 1934. ~ 
(b) Bus Road Tax on County Bus Operations levied on Basis of earnings for current year, whereas bus Gross Receipts and Valuation Taxes on County· 
"Bus Operations are levied in the year following. :=:' 
(c) Rate of tax was increased from 1 1/2% to 2% effective July i, 1932. a 
(d) Includes only the first three quarters of 1935 earnings, payment of the last quarter not being due until January 1936. S 
(e) Rate of tax was increased from 1/10 of 1% to 2/10 of 1% in 1933. S 
(f) Valuation taxes on County Earnings are included in the amounts shown for Valuation Taxes on City Earnings, no separation being made until1934. o 
(g) Includes only that portion assignable to the Bus Department. · ~ 
(h) Estimated. CD 
(i) Includes Federal. ~ 
t:r' 
188 
page 309 ~ 
Supreme Colirt of Appeals of. Virginia. 
Williams 
EXHIBIT No. 5 
Filed JAN 7 1936 
Bigger Bailiff. 
VIRGINIA ELECTRIC AND POWER COMPANY 
BUS DEPARTMENT 
RATIO OF TAXES TO GROSS EARNINGS 
Revenue Taxes 
1927 1,600,628 141,659 
1928 -1,.'756,676 157,063 
1929 1,805,032 172,937 
1930 1,730,533 178,987 
1931 1,731,099 181,269 
1932 1,584,737 185,962 
1933 1,456,799 .198,784 
1934 1,649,737 231,057 
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VIRGINIA ELECTRIC AND POWER COMPANY 
EXHIBIT No.6 " . EXHIBIT A -
SUMMARY OF GROSS EARNING8-BUS DEPARTMENT FOR YEAR 1933 
SYSTEM 
Cash Cash From Token 
Fares Transfers Fares 
Richmond $203,347.07 $10,057 ._83 8278,846.05 
Petersbw·g 12,491.95 20,310.97 
Interurban 4,084.09. 
Norfolk 115,83L44 363,221.00 



































Less County Bus 
Earnings Subject to 
8380,761.66 $10,057.83 $756,955.22 $29,131.92 $15,187.96 $262,190.10 s 84-.68 $1,454,200.06 
a 2% State Bus Road 
Tax (See Schedule attached) 
Total Taxable Revenue 
*For detail, see Schedule 7 of Exhibit A attached. 
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VIRGINIA ELECTRIC AND POWER COMPANY 0 
EXHIBIT No.7 EXHIBIT A 
TOTAL GROSS ~ARNING8-BUS DEPARTMENT 
Filed JAN 7 1936 SCHEDULE 2 
RICHMOND DISTRICT 
Bigger Bailiff. u; ~ 
10 
Revenue Total r":t Ct> 
Cash Cash From Token School Chartered From Sale Adjust- Gross s 
Fares Transfers Fares Tickets Bus Revenue of Passes• ments Earnings CD 
1933 a 0 January s 16,226.73 s 838.91 s 23,688.63 s 1,311.52 s 305.00 s 6,784.95 11.46 s 49,144.28 s;j 
February 14,466.12 740.42 21,160.33 1,480.12 372.50 6,336.39 8.36 44,547.52 ~ c+ 
March 15,555.31 794.10 . 22,735.57 1,795.81 285.00 7,089.06 15.01 48,239.84 0 
April 15,550.31 770.68 22,490.63 1,177.37 412.50 6,681.33 2.28 47,080.54 
1-+,) 
May 17,764.74 924.26 25,253.46 1,703.45 505.00 7,817.34 11,.91 53,953.34 >-
"'0 June 17,869.43 877.73 23,994.68 509.74 482.50 7,659.82 9.79 51,390.12 "'0 
July 15,926.08 771.87 21,049.50 113.92 557.50 7,515.18 1~.12 45,921.94 t't) ~ 
August 16,339.43 782.78 21,584.68 73.50 398.00 7,645.47 3.27 46,827.13 
-
'(fJ 
September 17,575.86 874.86 22,981.99 771.85 470.00 7,854.16 1.52 50,527.20 0 
October 18,540.86 998.63 25,138.37 1,605.87 652.00 8,860.51 16.54 55,779.70 ~ 
November 17,985.28 862.08 23,791.72 1,695.26 402.50 9,051.04 ~.56 53,785.32 < 1-'• 
December 19,546.92 821.51 24,976.49 1,188.91 680.50 8,815.74 283.28 56,313.35 ""':! a.s. 
::= 
Total $203,347.07 $10,057.83 $278,846.05 $13,427.32 s 5,523.00 $ 92,110.99* 198.00 $ 603,510.26 
*The distribution of the revenue from sale of passes between the Railway and Bus Departments is shown in detail on Schedule 8 of Exhibit 
A attached. 
[Note.-Italics represent figures in red.-Clerk.] 
~ 
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EXHIBIT-A - -~ 
TOTAL GROSS EARNINGS-BUS DEPARTMENT ~ 
SCHEDULE 3 l:i 
PETERSBURG DISTRICT ~ ~ 
0 
Revenue Total =a 
Cash Cash From Token School Chartered From Sale Adjust- Gross CD 1-1 
Fares Transfers Fares Tickets Bus Revenue of Passes ments Earnings a 
1933 ~ 
January s 926.61 s 1,684.81 $ 171.32 $ 11Q.OO s 2,892.74 ~ February 855.25 1,536.93 182.84 80.00 2,655.02 a March 868.24 1,558.12 195.18 85.00 2,706.54 ~ April 919.09 1,528.68 139.44 120.00 2,707.21 May 1,138.55 1,964.25 187.81 87.50 3,378.11 
June 1,094.80 1, 771.25 23.14 5.00 2,894.19 0 
July 1,071. 76 1,654.12 26.01 2_,751.89 ~ 
August 1,076.13 1,606.56 1.85 2,684.54 CD e. September 1,106.28 1,689.62 149.31 2,945.21 s-October 1,083.58 1,769.00 221.62 3,074.20 0 November 1,110.85 1,685.69 220.25 3,016.79 1-1:1 
December 1,240.81 1,861.94 144.58 78.00 3,325.33 < ...... 
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EXHIBIT A 
TOTAL GROSS EARNINGS-BUS DEPARTMENT 
SCHEDULE 4 
INTERURBAN LINE ff 
"d 
Revenue Total 1-i 
Cash Cash From Token Tickets Chartered From Sale Adjust- Gross ~ 
Fares Transfers Fares Bus Revenue of Pa6Ses ments Earnings a 1933 0 
January $ 359.78 $ 3.00 s 362.75 d 1-i 
February 348.13 348.13 ~ 
March 348.98 5.25 .75 353.48 0 1-t:> 
April 346.94 5.25 352.19 ~ May 337.08 9.00 346.08 
"d 
June 329.76 3.00 332.76 ~ July 274.30 41.32 315.62 e. 
August 841.54 11.63 853.17 rn 
September 367.05 15.38 382.43 0 1-'t:l 
October 326.65 13.50 340.15 s November 847.52 12.00 359.52 
December 356.39 6.75 363.14 1-i ~: Total- $ 4,084.09 $ 126.08 .75 $ 4,209.42 P' 
= 
(Note.-ltalies represent figures in red.-Clerk.] 
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EXHIBIT A t:z:j 
NORFOLK DISTRICT ~ SCHEDULE 5 p 
TOTAL GROSS EARNING8-BUS DEPARTMENT ~ 
= Revenue Total 
p.., 
~ Cash Cash From Token School Chartered From Sale Adjust- Gross 0 
Fares Transfers Sales Tickets Bus Revenue of Passes* ments Earnings :a 
1933 CD ~ 
January s 9,152.11 s $ 31,128.58 $ 1,437.00 s 449.60 $ 13,414.25 $290.89 $ 55,290.65 0 
February 8,645.66 28,480.75 1,561.37 444.05 12,837.87 412.93 51,556.77 ? 
March 8,945.60 30,097.41 1,761.17 467.96 14,298.87 488.37 55,082.64 ~ 
April 9,028.97 29,432.67 1,206.92 583.50 13,924.50 357.96 53,818.60 0 May 9,951.08 32,062.00 1,560.38 533.62 14,872.48 111.81 58,867.75 0 
June 9,518.90 29,892.84 462.54 785.00 14,059.56 85.96 54,632.88 s 
July 9,657.61 28,982.67 78.29 811.60 13,843.50 83.77 53,289.90 s 0 August 9,869.38 29,035.58 9.67 976.67 13,462.13 36.06 53,317.37 ::I 
September 10,664.36 31,269.33 902.62 1,016.26 13,362.42 60.09 57,154.90 ~~ 
October 10,127.17 30,801.17 754.00 58,787.67 
(i) 
1,557.33 15,589.72 41.72 $1:1 
........ November 9,424.43 28,918.92 1,430.50 670.70 14,910.70 14.38 55,340.87• ~ P"' December 10,846.17 33,119.08 1,082.71 1,643.50 15,503.11 1,449.88 63,644 .. 45 0 
1-+.1 






•The distribution of the revenue received from the sale of passes between the Railway and Bus Departments is shown in detail on Schedule = ..... 
9 of Exhibit A attached. ~ 
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EXHIBIT A 
TOTAL GROSS EARNING8-BUS DEPARTMENT 00 
SCHEDULE 6 ~ tO. 
PORTSMOUTH DIS7'RICT 1-:1 CD 
Revenue Total ~ Cash Cash From Token School Chartered From Sale Adjust- Gross 
Fares Transfers Fares Tickets Bus Revenue of Passes ments Earnings Q 
. 1933 0 ~ January s 3,424.17 $ 7,966.38 s 92.72 $ $ $ 2.39 $ 11,485.66 c+ 
February 3,230.91 7,316.07 113.65 2.61 10,663.24 0 
March 3,489.14 7,980.75 123.48 1.10 11,594.47 1-+:1 
April 3,474.68 7,574.38 80.33 2.50 11,131.89 > 
May 3,948.17 8,361.00 97.30 6.00 3.19 12,415.66 "C tO 
June 3,852.42 7,893.56 36.26 3.42 11,785.66 tb ~ 
July 3,775.71 7,709.81 .32 2.44 11,488.28 ....... UJ 
August 3,967.43 7,779.81 3.25 11,750.49 0 
September 3,710.56 7,387.69 47.18 15.00 4.32 11,164.75 1-+:1 
October 3,784.99 7, 748.19 101.40 14.00 2.20 11,650.78 < ..... 
November 3,982.70 8,165.50 112.25 6.00 2.65 12,269.10 1-:1 aQ 
December 4,366.23 8,694.06 59.78 144.11 13,264.18 ..... s. 
Total $ 45,007.11 $ 94,577.20 $ 864.67 $ 41.00 $174.18 s 140,664.16 F 








VIRGINIA ELECTRIC AND POWER COMPANY 
ANALYSIS OF COUNTY BUS EARNINGS FOR YEAR 1983 
Jan., Feb. & Mar. April, May & June July, Aug. & Sept. Oct., Nov. & Dec. 
City County City County City County City County 
s $ 574.96 s s 782.72 $ $ 882.87 $ $ 960.62 $ 
510.10 580.66 547.70 681.01 
484.55 499.01 466.42 527.16 
1,065.11 1,081.08 1,051.22 1,062.81 




City County All 




3,030.47 1,178.51 4,208.98 
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RICHMOND DISTRICT SCHEDULE 8 
'(J:J'; 
Revenue Ratio of Earnings in Each Dept. 
.§· 
from Sale To Total Earnings For Allocation of Revenue from Sale ., 
of Passes Previous Mo. Exclusive of Adjustments of Passes to Each Department c:t> s· 
.c:t>' 
Rwy. and Bus ·Rwy. Bus Total Rwy. Bus Total a 
0 
1933 ~ :;:;. 
January $ 22,616,50 70% 30% 100% s 15,831.55 $ 6,784.95 $ '22,616.50 0 
February 21,121.29 70% 30% 100% 14,784.90 6,336.39 21,121.29 ~ 
March 23,630,21 70% 80% 100% 16,541.15 7,089.06 23,630.21 ~ AprU 22,271.10 70% 30% 100% 15,589.77 6,681.33 22,271.10 ~ May 26,057.79 70% 80% 100% 18,240.45 7,817.34 - 26,057.79 
June 24,709.11 69% 31% 100% 17,049.29 7,659.82 24,709.11 ~ OJ 
July 23,484.93 68% 32% 100% 15,969.75 7,515.18 23,484.93 0 
August 24,662.82 69% 31% 100% 17,017.35 7,645.47 24,662.82 1---t:> 
September 25,336.00 69% 31% 100% 17,481.84 7,854.16 25,336.00 ~ October 27,689.10 68% 82% 100% 18,828.59 8,860,51 -27,689.10 ~: November 27,427.40 67% 33% 100% 18,376.36 9,051.04 27,427.40 December 26,714.35 67% 33% 100% 17,898.61 8,815.74 26,714.35 fD 
Total $295,720.60 $203,609.61 $ 92,110.99 $295,720.60 
~ 
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Ratio of Earnings in Each Dept. p., 
from Sale To Total Earnings For Allocation of Revenue from Sale ~ 
of Passes Previous Mo. Exclusive of Adjustments of Passes to Each Department 0 ~ 
CD 
ltwy. and Bus Rwy. Bus Total Rwy. Bus Totul I; 
0 
1933 ? 
January $ 26,828.50 50% 50% 100% $ 13,414.25 $ 13,414.25 $ 26,828.50 :d 
February 25,675.75 50% 50% 100% 12,837.88 12,837.87 25,675.75 d 
March 28,597.75 50% 50% 100% 14,298.88 14,298.87 28,597.75 0 
April 27,849.00 50% 50% 100% 13,924.50 13,924.50 27,849.00 ~ May 30,352.00 51% 49% 100% 15,479.52 14,872.48 30,352.00 0 
June· 29,290.75 52% 48% 100% 15,231.19 14,059.56 29,290.75 ~ July 29,454.25 53% 47% 100% 15,610.75 13,843.50 29,454.25 CD ~ August 29,265.50 54% 46-% 100% 15,803.37 13,462.13 29,265.50 ..,_. 
Septembel.! 29,048.75 54% 46% 100% 15,686.33 13,362.42 29,048.75 ;:; 
October 31,815.75 51% 49% 100% 16,226.03 15,589.72 31,815.75 0 1-Q 
November 30,430.00 51% 49% 100% 15,519.30 14,910.70 30,430.00 ~ December 31,639.00 ·51% 49% 100% 16,135.89 15,503.11 31,639.00 I; 
O'Q 
Total $350,247.00 $180,167.89 $170,079.11 $350,247.00 
.,_. 
s. 
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VIRGINIA ELECTRIC AND POWER COMPANY 
EXHIBIT No. 8 
RESULTS OF OPERATION FOR THE YEAR 1933 











Average Rate Base 











#Depreciation figured on Depreciable Property 
15% Buses and Equipment, 3% Buildings. 











Norfolk Portsmouth Total 
673,381 140,664 1,456,799 
447,427 116,092 1,048,201 
225,954 24,572 408,598 
82,005 18,717 198,784 
143,949 5,855 209,814 
146,424 14,107 305,583 
2,475 8,252 95,769 
1,370,181. 98 109,048.23 2,856,771.28 
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c. o. 114-9-17-36-50~1:. 
COMMONvVEALTH OF VIRGINIA 
State Corporation Commission 
Richmond 
Steele 
Exhibit No. 9 
Filed JAN. 7, 1936 
BIGGER, Bailiff. 
April 2, 1935. 
Mr. P.R. Williams, Con1ptroller, 
Virginia Electric and Power Company, 
Richmond, Virginia. 
Dear Sir:-
Referring to your annual report covering your elechic rail-
way operations filed with this office on March 30th: 
I note that on pages 404 and 405, Schedules 417, 418 and 
419 you refer to your electric report, leaving the schedules 
blank in the railway report. 
The information called for in these schedules is not shown 
in your electric report, a11d I would, therefore, like to have you 
file with the Commission the information called for in these 
schedules. 
Yours very truly, 
SO: 
First Assistant Assessor. 




April 24, 1935. 
Steele 
Exhibit No. 10 
Filed JAN. 7, 1936 
BIGGER, Bailiff. 
200 Supreme Court of .Appeals of Virginia. 
Virginia State Corporation Commission, 
Mr. R. E. Steele, First Assistant Assessor, 
Richmond, Virginia. 
Dear Sir: 
This will acknowledge receipt of your letter of April 2 re-
questing that we file additional schedules in connection with 
our annual report covering the company's electric railway 
operations for the year 1934. · 
Schedule 417-It 'vould not be possible to furnish, without 
a tremendous amount of work, the information which you de-
sire to have shown under Schedule. 417. Even then the infor-
mation would not be entirely satisfactory. 1vlany of the em-
ployees of the Railway Department are joint employees; that 
is, many of them 'vork for more than one department. The 
salaries and wages paid to such employees are charged jointly 
to one or more departments of the company. For instance, the 
compensation paid to certain employees is charged to the 
Railway and Bus Departments; compensation paid to certain 
other employees and general officers is charged jointly to the 
Electric, Railway, Bus and Gas Departments. In addition, the 
salaries of other employees are charged partly to Operations 
and partly to Construction. You can readily see, therefore, 
that is would not be possible for us to furnish the average 
number of employees and also the total compensation in the 
manner called for in this Schedule. We have not heretofore 
found it necessary to make a. separation of the pay roll of 
any department. by classes, but in the past have confined the 
separation of pay roll to departments only. 
Schedule 418-The company did not pay to any officer, direc-
tor or employee a compensation during 1934 of "rhich $10,000 
or more was charged to the o~ratious of the electric rail-
way department. 
Virginia Electric and Power Company to Va. State Corp .. 
Commission, Sheet No. 2. 
Schedule 419-W e cannot think of any payment 
page 322 ~ made hy the company for any services, called for 
in this schedule, which resulted in a charge of 
$5,000.00 or more to the operations of the electric raihvay 
department. 
We trust this will satisfactorily explain our reasons for 
omitting these particular schedules. 
Yours very truly, 
P. R. WILLIA1viS, 
Comptroller. 
Va. Elec. and Power Co. v. Commonwealth of Virginia. 201 





Exhibit No. 11 
Filed JAN. 7, 1936· 
BIGGER, Bailiff. 
April 30, 1935. 
Mr. R. E. Steele, First Assistant Assessor, 
Virginia. State Corporation Commission, 
Richmond, Virginia. 
Dear Sir: 
Several days ago when Mr. Schneider discussed with you 
the matter of filing additional schedules in connection with our 
annual railway report for the year 1934, it was agreed that we 
'vould furnish additional information with reference to Sched-
ules 417 and 417 -A. 
We are enclosing schedules showing the combined pay roll 
of the Transportation Department chargeable to 1934 opera-
tions. As previously explained, we have been unable to fur-
nish the information in the manner called for in the report. 
However, we trust the separation shown on the attached state-
ment will be agre~able with you. 
Yours very truly, 
P. R. WILLIAMS, 
Comptroller. 
page 324} .VIRGil\TJA ELECTRIC AND POWER COM-
PANY 
SCHEDULE 417-E~fPLOYEES 
RAILWAY AND BUS 
Year Ended December 31, 1934 
Number 
. End of Year 
Maintenance of Way and Structures 
Eng-ineer of Maintenance of Way 




202 Supreme Court of- Appeals bf Virginia. 
Other Maintenance of Way Em-
ployes 121 
Maintenance of Equipment 
Superintendents of Equipment and 
.Assistants 12 
Railway and Bus Shop E1nployes 360 
Transportation 
Superintendents and Assistants 50 
One-Man Car Operators 451 







Note-The total compensation shown in this schedule in-
cludes charges to construction as well as operating expenses 
for the year ended December 31, 1934. 
Total number of Transportation employes at end of year 
Railway and Bus 1,429 
page 325 ~ VIRGINIA ELECTRIC AND POWER COM-
PANY 
SCHEDULE 417A-TOTAL COMPENSATION OF EM-













RAILWAY AND BUS 













Total Charged to Operating Expenses of 
Transportation Department $1,711,271.91 







VIRGINIA ELECTRIC AND POWER COMPANY 
ALLOCATION OF EARNINGs-RAILWAY AND BUS DEPARTMENTS 







Bus Total Rwy. 
511,399.27 1,620,334.95 203,609.61 
35,031.77 63,255.10 
4,209.42 72,220.16 
Bus Total Rwy. 
92,110.99 295,720.60 1,312,545.29 
28,223.33 






EXHIBIT No. 12 









Total 1,881,659.94 1,192,009.96 3,073,669.90 383,777.50 262,190.10 645,967.60 2,265,437.44 1,454,200.06 3,719,637.50 
Less: County 
Earnings 12,736.46 12,736.46 12,736.46 12,736.46 
Total City 








VIRGINIA ELECTRIC AND POWER COMPANY 
ALLOCATION OF EARNINGS-RAILWAY AND BUS DEPARTMENTS 







Bus Total Rwy. Bus Total Rwy. 
593,901.22 1,714,660.80 229,516.22 121,954.36 351,470.58 1,350,275.80 
37,300.31 67,134.95 29,834.64 
3,525.56 73,090.90 69,565.34 
533,068.61 1,113,731.03 212,475.07 192,045.18 404,520.25 793,137.49 
167,673.53 310,815.58 143,142.05 
Mitchell 
EXHIBIT No. 13 












-1,943,964.03 1,335,469.23 3,279,433.26 441,991.29 313,999.54 755,990.83 2,385,955.32 1,649,468.77 4,035,424.09 
16,782.80 16,782.80 16,782.80 16,782.80 
Total City _ 
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1-cj 
VIRGINIA ELECTRIC AND POWER COMPANY EXHIBIT No. 14 0 ~ 
C> 
RATIO OF TAXES TO GROSS EARNINGS Filed JAN 28 1936 ~ 
0 
Bigger Bailiff. ? 
~ 
Railway Bus Total 0 
0 
Gross Ratio Gross Ratio 
Earnings Taxes to Gross Earnings Taxes to Gross 
1931 3,355,190 259,583 7.74% 1,731,099 181,269 10.47% 
1932 2,594,311 195,351 7.53% 1,584,737 185,962 11.73% 
1933 2,288,794 169,241 7.39% 1,456,799 198,784 13.65% 
Gross Ratio s 8 Earnings Taxes to Gross 0 
5,086,289 440,852 8.67% ~ (t) 
4,179,048 381,313 9.12% e. 
3,745,593 368,025 9.83% ~ 
1934 2,406,173 158,021 6.57% 1,649,737 231,057 14.01% 
1935 2,270,209 148,962 6.56%' 1, 718,942 264,377 15.38% 
4,055,910 389,078 9.59% 0 
'""b 
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VIRGINIA ELECTRIC AND POWER COMPANY 
·EXHIBIT No. 15 
RAILWAY DEPARTMENT 
Filed JAN 28 1936 rz 
DETAIL OF TAXES .§ 
Bigger Bailiff. r1 CD 
1931 1932 1933 1934 1935 s 
Federal CD 
Checks $ 133.89 $ 152.32 $ 159.41 $ .81 0 0 
Telephone and Telegraph 89.64 179.84 190.39 190.13 s:: 
Gasoline 421.95 300.00 189.25 
.., 
C"t-
Documentary Stamps 125.01 0 ~ 
Total Federal $ 223.53 $ 754.11 s 649.80 s 503.58 tl> ttj 
"'':'j 
State cb (:C 
Franchise $ 60,920.23 $ 52,887.03 $ 40,796.74 s 36,247.00 s 38,175.28 -r:tJ 
Valuation 3,807.51 3,305.44 5,099.60 4,530.87 4,771.91 0 
Gasoline 1,872.25 1,998.88 1,412.94 1,510.02 920.64 ~ 
Workmen's Compensation Insurance 481.70 337.39 294.02 306.50 321.87 < 1-'• 
Money on Deposit 442.80 308.31 377.59 525.41 389.24 '"1 (JQ 
Intangible Personal Property 43.71 68.35 19.02 12.74 4.61 ...... 
Income-Richmond Viaduct Company 7.03 g. ... 
' 
Total State s 67,568.20 $ 58,905.40 $ 47,999.91 $ 43,139.57 s 44,583.55 
f 
City and County 
Real Estate s 112,156.50 s 72,625.48 $ 66,449.98 $ 61,702.98 s 58,214.03 
Bridge Privilege 1,679.16 925.00 1,500.00 1,500.00 312.50 
Gross Receipts 
Richmond 71,361.52 57,176.95 47,688.85 46,376.38 43,465.30 
Portsmouth 6,818.00 5,494.50 4,848.38 4,652.11 1,882.59 
Total City & County $ 192,015.18 $ 136,221.93 $ 120,487.21 s 114,231.47 $ 103,874.42 
Total all Taxes $ 259,583.38 $ 195,350.86 s 169,241.23 $ 158,020.84 $ 148,961.55 
==================================================== 
Total Railway Gross Earnings $3,355,189.68 $2,594,310.85 $2,288,793.98 $2,406,173.40 $2,270,208.93 
Ratio of Taxes to Gross 7.74% 7.53% 7.39% 6.57% 6.56% 
[Note.-Italics·represent figures in red.-Clerk.] 
~ 
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VIRGINIA ELECTRIC AND POWER COMPANY 
EXHIBIT No. 16 
BUS DEPARTMENT 
Filed JAN 28 1936 




1931 1932 1933 1934 1935 (D 
Federal ~ 
Cheeks $ 81.76 s 97.02 $ 108.60 $ .61 a 
Telephone and Telegraph 54.74 114.55 129.71 142.92 0 
= Gasoline 22,769.46 18,299.33 20,066.43 ~ 




Total Federal s 136.50 $ 22,981.03 s 18,537 .64' s 20,302.71 ~ 
'"d 
State ~ 
Valuation $ 1,729.84 s 1, 722.98 $ 8,156.42 s 2,908.40 s 8,298.94 ~ 
-Gross Receipts 23,063.42 26,122.98 I'1J 0 Bus Licenses 20,042.37 20,088.15 20,181.75 20,087.30 20,846.85 ....., 
Workmen's Compensation Insurance 248.45 206.02 187.27 208.81 241.95 s Money on Deposit 228.39 188.26 240.50 857.93 292.59 ~ 
Intangible Personal Property 22.54 41.74 12.12 8.68 3.47 i: Bus Road Tax 235.07 269.41 252.94 296.42 470.79 
Gasoline 84,919.63 93,727,64 88,947.18 94,799.65 100,318.42 F 
Motor Fuel License 5.00 
Total State $ 107,425.79 $ 116,244.20 $ 112,978.18 $ 141,730.61 8 151,600.99 
City and County 






Total City & County s 73,843.07 
Total All Taxes $ 181,268.86 
Total Bus Gro8s Earnings $1,731,098.93 
Ratio of Taxes to Gross 10.47% 
[Note.-Italics represent figures in red.-Clerk.) 




























$ 185,962.39 $ 198,783.57 $ 231,057.17 $ 264,377.45 ~ 
$1,584,737.33 $1,456,799.38 $1,649,737.35 $1,718,942.46 
11.73% 13.65% 14.01% 15.38% 
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EARNINGS OF VIRGINIA ELECTRIC AND POWER COMPANY 
YEARS 1927-1934 INCLlJSIVE 
1927 1928 1929 1930 1931 1932 
Gross Corporate Income $6,084,777 $6,859,996 $7,582,581 87,523,730 87,769,998 $7,452,970 
Net Income Transf. to Profit and 
Loss (Before Dividends and 
Depreciation) 
Appropriation to Retirement Re-
serve 
Net Income (Available for divi-
dends) 
4,525,091 4,960,422 5,735,749 5,741,882 5,929,950 5,482, 771 
2,000,000 2,000,000 2,000,000 2,086,000 2,086,000 1,786,833 
2,525,091 2,960,422 3,735,749 3,655,882 3,843,950 3,695,938 
Above figures compiled from Annual Operating Reports filed by the 
Company with State Corporation Commission of Virginia. 
Steele 
EXHIBIT No. 17 
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page 332 ~ROANOKE RAILWAY AND ELECTRIC 
COMPANY 
915 South Jefferson Street 
Roanoke, Virginia 
Mr. T. Norman Jones, Jr., Vice Pres., 




Exhibit No. 18 
Filed FEB. 3, 1936. 
BIGGER, Bailiff. 
January 9, 1936. 
I have your letter of January 8th making- inquiry as to our 
bus service. The Roanoke Railway & Electric Company owns 
and operates the street cars in Roanoke and nine bus lines. 
All of these bus lines run outside of the City. The Safety 
Motor Transit Corporation operates eleven bus lines, all of 
which are operated wholly within the City of Roanoke. 
The fare charged is seven cents cash; four tokens for 
twenty-five cents and $1.00 Weekly Pass. We also sell a Sys-
tem Pass for $1.50. On one of our Railway bus lines we 
have a ten cent fare; on one of them we have a hvelve cent 
fare,-two zones, one seven cents and the other five cents. We 
have four bus lines running into Salem with a fifteen cent 
fare,-two zones, one ten cents and the other five cents. The 
System Pass sold for $1.50 is good on the entire f?YStem, both 
Roanoke Railway & Electric Company and Safety Motor Tran-
sit Corporation buses. The seven cent fare, four tokens for 
twenty-five cents and the $1.00 Weekly Pass are good with 
both companies, street cars or buses operated within the seven-
cent zone. Transfers ·are given on cash fares and. tokens and 
are good on street car and bus lines in all seven cent zones. 
The Safety Motor Transit Corporation owns the buses oper-
ated by that company and is not owned nor controlled by the 
Roanoke Railway & Electric Company. Both the Roanoke 
Railway & Electric Company and the Safety Motor Transit 
Corporation are owned by a holding company, The Consoli-
dated Electric and Gas Company. 
212 Supreme Court of Appeals·.of Virginia. 
If this does not give you the desired information, kindly 
advise and I shall be glad to give you additional information. 
Very truly yours, 
WHH-LH 





EXHIBIT No. 19 
SAFETY MOTOR TRANSIT 
CORPORATION Filed FEB 3 1936 
TAXEB-1935 Bigger Bailiff. 
Roanoke Safety 
Railway Motor 




Real Estate snd Personal Property 8 6,647.57 s 835.15 $ 7,482.72 
Road Tax-Salem, Virginia 180.88 180.88 
Franchise-City of Roanoke, Virginia 5,945.89 5,945.89 
Automobile and Truck License 48.46 6.10 54.56 
STATE: 
Franchise and Money 4,525.78 4,525.78 
Valuation 660.52 400.64 1,061.16 
Registration Fee 25.00 80.00 105.00 
Road Tax 2,356.71 2,356.71 
Bus License 1,051.96 1,795.80 2,847.76 
Rolling Stock 297.12 297.12 
Corporation Income 742.03 742.03 
Gasoline 8,288.70 10,672.74" 18,961.44 
FEDERAL: 
Income 3,250.00 3,250.00 
Capital Stock 244.00 244.00 
Gasoline 1,660.32 2,105.31 3,765.63 
Oil, Tires, et cetera 362.47 396.32 758.79 
Total 826,105.49 $26,473.98 $52,579.47 
Va. Elec. and Power Co. v. Commfnwealth of Virginia. 213 
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ROANOKE RAILWAY AND ELECTRIC COMPANY EXHIBIT No. 20 






Bigger . Bailiff. 
$262,810.70 at 1-3/16% =$3,120.88 Gross 
Receipts 
Tax 
$262,810.70 at2/10of 1%=$ 525.62 Valuation 
Tax 




$102,780.27 at 2% =:$2,055.61 Road Tax 
3, 236. 64 (as above) 
$106,016.91 
$102,780.27 at2/10ofl%=:S 205.56 Valuation 
Tax 




. $ 3,361.00 
276,886.95 
$280,247.95 at 1/6% =$4,483. 97 Gross 
Receipts 
Tax 
$280,247.95 at 2/10 of 1% = S 560. 50 Valuation 
Tax 




$116,281.53 at 2% 
3,361.00 (as above) =$2,325.63 Road Tax 
$119,642.53 
$119,642.53 at 2/10 of l%=S 239.29 Valuation 
Tax 
214 Supreme Court of Appeals of Virginia. 
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EXHIBIT No. 21 
LYNCHBURG TRACTION AND LIGHT COMPANY 
Filed FEB 3 1936 




$255,809.68 Bigger Bailiff. 
18,512.73 (Non Certificate) 
$274,323.41 at 1-3/16% =$3,257 .59 Gross 
Receipts 
Tax 
$274,323.41 at 2/10 of 1 %= 548.65 Valuation 
Tax 
(2) 1985 Assessment Based on 1931,. Earnings 





19,989.69 (Non Certificate) 
$289,652.48 at 1-6/10% =$4,634.44 Gross 
Receipts 
Tax 
$289,652.48 at 2/10 of 1% = 579.30 Valuation 
Tax 
Mitchell 
EXHIBIT No. 22 
CITIZENS RAPID TRANSIT CORPORATION • Filed FEB 3 1936 
{1) 1934 Assessment on 1933 Earnings Bigger Bailiff. 
Total Earnings of $35,823.51 represent certificate and non-certificate 
earnings on the total of which a valuation tax at the rate of 2/10 of 1% 
amounting to $71.65 was levied. 
The operating report showed the same amount of earnings. 
The Road Tax report was not properly filed and it was necessary for 
the Commission to make a special audit for the assessment of the tax. On 
the basis of this audit, Road Taxes were levied as follows: 
1938 Assessment 




Last Quarter of 1932) $ 1,096.25 
·2nd Quarter (Earnings 










Va. Elec. and Power Co. v. Commonwealth of Virginia. 215 
3rd Quarter (Earnings 
2nd Quarter of 1933) 1,104.90 
4th Quarter (Earnings 
3rd Quarter of 1933) 1, 194 .15 $ 2, 008. 75 
Total $ 4,570.70 $ 2,008.75 
Road Tax at 2% 





Total Earnings of $78,579.06 represent certificate and non-certificate 
, earnings on the total of which a valuation tax at the rate of 2/10 of 1% 
amounting to $157.16 was levied. 
1984 Assessment 
1st Quarter (Earnings 
Last Quarter of 1933) $ 1,398.35 $ 5,783.30 
2nd Quarter (Earnings 
1st Quarter of 1934) 1,409.55 6,411.74 
3rd Quarter (Earnings 
2nd Quarter of 1934) 1,226.28 7,162.52 
4th Quarter (Earnings 
3rd Quarter of 1934) 1,309.54 6,674.67 
Total s 5,343.72 $26,032.23 
Road Tax at 2% 
page 337} STEELE 
EXHIBIT NO. 23. 
Filed Feb 3 1936 
Bigger Bailiff . 
. 




$ 9,497.99 $40,873.94 
s 817.48 
STATEMENT SHOWING RAILROAD CORPORATIONS 
THAT WERE ASSESSED WITH A FRAN-
CHISE TAX OF 1 3/16% FOR THE 
YEAR 1934. 
N arne of Company 
Electric Railways . 
Gross Receipts 
Arlington and Fairfax Ry. Co. 
Charlottesville and Albermarle Ry ·Co. 
Lynchburg Traction and Light Co. 
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Princeton Power Company 
Roanoke Railway and Electric Co. 
Sandston Railway Co. 
Washington and Old Dominion Railway 
Steam Rail·roads 
Franklin and Carolina R. R. Co. 
Interstate R. R. Co. 
Nelson and Albemarle Ry Co. 
Valley R. R. Co. of Va. 
Virginia Central Ry. Co. 
Virginia Blue Ridg·e Ry. 
Winchester and Strasburg R .. R. Co. 












Commonwealth of Virginia. At the relation of Virginia 
Electric and Power Company. Ex Parte: 
At Richmond, September 9, 1936. 
Upon petition under Section 235 of the Tax Code of Virginia. 
FINAL ORDER DE.NYING APPLICATION AND DIS-
MISSING PROCEEDING. 
THIS MATTER., which was instituted by order of the 
Commission entered the 5th day of December, 1934, was duly 
matured, was fully heard on January 7, January 16, Janu-
ary 28, and February 3, 1936, and· taken under advisement 
by the Commission, and comes on this day to be finally heard 
and considered by the Commission, upon the application of 
Virginia Electric and Power Company, in pursuance of Sec-
tion 235 of the 1930 Tax Code for revie'v and correction of 
certain alleged erroneous , ascertainment and assessment of 
gross receipts and valuation taxes under Sections 216 and 
230 of the 1930 Tax Code, a'S from time to time amended, filed 
in the. Clerk's Office of the Commission on December 4, 1934, 
upon the acceptance of service by and on ·behalf of the State 
Comptroller, Treasurer of Virginia, and the Attorney-Gen-
eral, respectively, upon order of December 5, 1934, institut-
ing the proceeding·, upon the appearance of the Common-
wealth by the Attorney-General through W. W Martin, As-
sistant Attorney-General, upon the several orders from time 
to time entered during the pendency of the proceeding set-
ting the case for hearing and continuing hearing, respec-
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tively, upon the order of January 28, 19'36, amending the ap-
plication, upon the stipulation filed at the hearing on Feb-
ruary 3, 1936, upon the testimony of witnessess on behalf of 
applicant and· on behalf of the Commonwealth, respectively, 
at the Several hearings before the Commission, upon the ex-
hibits, 1 to 23, inclusive, filed with testimony of witnesses, 
upon trans-cript of proceedings before the Commission on Jan-
uary 7, 16, 28, and February 3, 19·36, by the reporter of the 
Commission, upon the entire record in this matter, and upon 
argument of counsel, both oral as reported by the reporter 
of the Commission and by briefs; 
page 339 } UPON CONSIDERATION WHEREOF, The 
State Corporation Commission is of the opinion, 
for reasons stated in an opinion by Ozlin, Commissioner, ten-
tative draft of which has been furnished to counsel for appli-
-cant, and to be filed as a part of the record herein in the event 
of ·an appeal from the decision of the Commission, that Sec-
tions 216 and 230 of the Tax Code, as applied to the ascer-
tninment and assessment of taxes on gross receipts from 
bus operations are constitutional, that the said sections of 
the Tax Code and other pertinent provisions of law, as ap-
plied in the ascertainment and assessment of taxes in the 
instant case, haye been properly construed, that the taxes 
that have been paid under protest in pursuance thereof should 
not be refunded, and that, therefore, the prayer of the ap-
plicant herein should be denied and the proceeding dismissed; 
IT IS, THEREFORE, ADJUDGED, ORDERED, AND 
DECREED, That ·the application of Virginia Electric and 
Power Company herein under Section 235 of the Tax Code 
of 1930 for review and correction of certain ~lleged erroneous 
ascertainment and assessment of ~:ross receipts and valua-
tion taxes under Sections 216 and 230 of the 1930 Tax Code 
of Virginia, as amended by Act of March 16, 1934, Acts 1934, 
Chapter 137, Sections 216 and 230, 1934 Supplement Vir:-
ginia Tax ·code of 1930, be, and it hereby is, denied, and .that 
the application be, and it he1•eby is, dismissed from· the 
docket, and the papers placed in the file for ended ~a uses; 
and that attested copies of this order, for. informatim;.t, be 
for·warded to Virginia Electric and Power Company, care 
eolU.tE:el of record, and to the Attorney-General, care W. W. 
1\fal'tin, Assistant Attorney-General, respectively. 
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page 340 ~ CASE NO. 5628. 
Commonwealth of Virginia. At the relation of Virginia 
Electric and Power Company. Ex Parte. 
OPINION-OZLIN, CO~ThfiSSIONER. 
Thls is a petition of the Virginia Electric and Power ·Com-
lJany, pursuant to Section 235 of the Tax Code of Virginia, 
for review and correction of erroneous ascertainment and as-
sessment of gToss receipts and valuation taxes under Sec-
tion 216 of the 1930 Tax Code of Virginia, as. amended by act 
of l\farch 16, 1934, Acts of 1934, Chapter 137, and Section 
230 of the 1930 Tax Code of Virginia, as amended by act of 
Septcrnber 7, 1933, Acts of 1933, Chapter 14. 
Facts. The State Corporation Commission finds from the 
record in this case, including testimony taken at the hearing 
hereof, from stipulation of counsel for petitioner and the 
Commonwealth. filed ~nd made a part of the record, and from 
the records in the Clerk's Office of the State Corporation 
Commission, the following facts : 
That the Virginia Electric and Power Company is a cor-
poration. duly chartered by the State of Virginia, that the 
present charter powers of this company are the result of vari-
ous charters, mergers, and amendments to charters, extending· 
over a considerable period of years, and not deemed necessary 
to state in detail here; that it is authorized by its charter, 
and by amendments thereof, amongst other things, to con-
duct an electric street railway business in the cities of Rich-
mond, Petersburg, Norfolk, and Portsmouth, and, in these 
cities, to operate motor vehicles engaged in trans-
page 341 ~ porting persons solely within the liinits of such 
cities; that it also operates other motor vehicles, 
for the transportation of passengers for hire as a common 
carrier over certain public highways of the State, for which 
latter operations petitioner obtains certificates of public con-
venience and necessity as a motor vehicle carrier, as other 
such carriers are required to do, and pays taxes imposed 
on such carriers by Chapter 360, Acts of Assembly of 1932, in-
cluding a road tax of two per centum on the gross transpor-
tation receipts of such a carrier; that the gross receipts of 
petitioner for motor vehicles operated solely within the limits 
of the cities mentioned are not included in the road tax paid 
as a motor -vehicle carrier. 
ThaJ the motor vehicles, operated solely within the limits 
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of the cities aforesaid, are operated in conjunction with and 
as an auxiliary to its electric railway operations within said 
cities; that, over a period of years, the petitioner has from 
time to time obtained permission from the State Corpora-
tion Commission of Virginia to abandon certain portions of 
its street railway lines, and substitute busses therefor, and 
has ina.ug11rated bus lines within the limits of said cities, 
as an aid and auxiliary to its street railway systems; that the 
~aid operations of its street cars and busses are carried on 
essentially as one operation, no accurate account being kept 
of the amount of business done or receipts from its street 
railways on the one hand, and its busses on the other hand, 
but, that, in all essential particulars, the two operations are 
carried on as one co-ordinated transportation 
page 342 } system. 
That the g-ross transportation receipts of pe-
titioner, including- receipts from motor bus operations within 
the limits of the said cities, and receipts from the operation of 
electric railways for the year 1933, were· $3, 706,901,04, and 
receipts from its motor bus operations outside of said cities 
for the same year were $12,736.46. 
That the State Corporation Commission of Virginia as-
sessed against petitioner for the year 1934 a franchise tax 
on such total gross transportation receipts of one and six-
tenths per centum on the said sum of $3, 706,901.04, which tax 
amounted to $59,310.42; that the Commission likewise as-
sessed a valuation tax of two-tenths of one per centum on its 
entire g-ross transportation receipts from city and county 
operation, which amounted to $7,439.27, or a total franchise 
and valuation tax of $66,749.69, which total tax was paid by 
petitioner on September 29, 1934; but that of such total tax, 
the sum of $25,971.82 was paid by petitioner under protest, 
being the tax on $1,441,463.60, which petitioner alleged was 
its gross receipts fron1 motor bus operations within the limits 
of said cities, and not subject to said taxes. 
Opinion.. The assessment of the franchise tax of one and 
six-tenths per centum on its motor bus operations solely within 
the limits of said cities, was made in pursuance of Section 216 
of the 1930 Tax Code, as amended by act of March 16, 1934, 
and the assessment of the valuation tax of two-tenths of one 
per centum on its combined receipts from city and county 
operations, was made pursuant to .Section 230 of the Tax 
Code of 1930, as amended by act of September 7, 1933. 
The pertinent parts of Section 216 of the Tax Code pro-
vide: · · 
220 Supreme Court of Appeals of Virginia. 
,page 343 t' "'·''Every such railway or canal corporation shall 
pay to the State an annual State franchise tax 
,for each calendar year equal to one and one-half per centum 
upoD: the gross transportation receipts, hereinafter specified, 
for the' privilege of exercising its franchise in this State, ex-
cept that every such railway corporation operating an elec-
tric, railway or railways shall pay to the State an annual 
State franchise tax equal to one and six-tenths per centum 
upon the gToss transportation receipts, hereinafter specified, 
'for the privilege of exercising- its franchise in this State; 
which, with the taxed hereinbefore provided for, shall be in 
lieu of all taxes and license charges whatsoever upon the 
franchise of such corporations, and the shares of stock is-
sued by them, and upon all of their property, as hereinbe-
fore provided; * * * and, provided, further, that in case of 
,any railway or canal corporation operated wholly within this 
State, whose actual operating expenses exceed its gross trans-
'portation receipts, the annual State franehise tax shall be 
equal to one and three-sixteenths per centum upon the gross 
transportation receipts.'' 
~ The principal amendment to Section 216, made by the 
legislature of 1934, is : 
''Whenever such railway corporation operating an elec-
tric railway or railways shall operate motor vehicles engaged 
in transporting persons or property solely within the limits 
of any city or town in this State, as an auxiliary to or in 
connection with such electric railway operations, then the 
gross receipts derived from such motor vehicle operation, 
shall be treated as electric railway receipts, and be subject to 
the same annual State franchise tax as provided for herein.'' 
The pertinent portions of Section 230 of the Tax Code, 
under which the valuation tax of two-tenth~ of one per cent 
is levied, reads : 
, "Each electric railway corporation doing business in this 
State shall pay to the State an additional annual State tax 
eq~al to two-tenths of one per centum of its gross receipts 
from business done within the State, to be determined in the 
manner provided for by this chapter. 
''Each motor vehicle carrier doing a business in this State 
shall pay to the State an additional annual .State tax equal 
to two-tenths of one per centum of its gross receipts from 
business done within the State, to be determined in the same 
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manner provided for in the case of electric railways by this · 
chapter.'' 
page 344 ~ We will discuss separately the tax imposed un-
der Sections 216 and 230 of the T·ax Code. 
The objections of the petitioner to the tax imposed under 
Section 216 may be grouped under two heads: (1) that, ac-
cording to the languag·e of the statute itself, it does not apply 
to the receipts received iby petitioner from motor bus trans-
portation solely 'vi thin the limits of cities and towns; and 
(2) that, if the statute does in terms apply to such motor bus 
receipts, (a) it violates petitioner's State and Federal con-
stitutional rights, (b) the section imposes an illegal, unrea-
sonable, and arbitrary attempt to classify 1notor bus revenue~ 
accruing to a railway company differently from such reve-
nues accruing to every other kind of company, (c) that the 
section is an arbitrary, capricious, unjust, and unreasonable 
discrimination against successful operation, and (d) that the 
section unlawfully undertakes to classify as railroad revenue, 
revenues from motor bus operations solely within the limits 
of cities and towns, while other motor bus revE'nues are dif-
ferently classified. 
Taking up the first contention of petitioner, that the lan-
guage of the statute itself does not apply to it. Great em-
phasis is placed upon the word '' so~ely'' in the clause, ''shall 
operate motor vehicles engaged in transporting persons or 
property solely within the limits of any city or town." The 
petitioner's contention is that the word, "solely"' relates to 
the railway corporations, and not to motor vehicles, so that, 
if a railway corporation does any other business than operate 
motor vehicles solely 'vithin the limits of a city or town, the 
amendment does not apply to such company. In 
pag-e 345 ~ our opinion, tllis position is untenable. It is 
clear from the language of the statute that the 
'vord "solely'' relates to and modifies the 'vords, ''motor 
vehicles,'' and not the words, ''railway corporation.'' Cer-
tainly, this is the reasonable construction, when the legisla-
tive history of the amendment is known. Petitioner is operat-
in?: its motor busses within the limits of the said cities, either 
as a railway corporation, or as a motor vehicle common car-
rier. The definition of a motor vehicle common carrier is 
found in A10ts of 1932, at page 701, and is, in part, as fol-
lows: 
. "The terrn 'motor vehicle carrier' means every corpora-
tion or person, their lessees, trustees, or receivers, owning, 
controlling, operating, or managing any motor vehicle used 
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for the transportation of passengers or property for hire 
as a common carrier over any public highway, andjor between 
any incorporated communities in this State; * • * provided, 
however, that the term· 'motor vehicle carrier' shall not in-
clude motor vehicles engag·ed exclusively in transporting per-
sons or property solely within the limits of any city or town 
in this State.'' 
The last nan1ed· proviso expressly takes the city motor bus 
operations of petitioner out of the common carrier class. 
The primary object in construing any statute is to ascer-
tain and give effect to the intention of the legislature. This 
is· a well-settled rule of law relating· to legislative con-
struction .. We think there can be no doubt that it was the in-
tention of the legislature of 1934 to include the receipts from 
the motor bus operations of petitioner, conducted solely 
within the limits of the cities in which it operates, as a part 
of the gross receipts on which the franchise tax is levied ~by 
Section 216 of the Tax Code. Just a few weeks 
page 346 ~ prior to the passage of the amendment in ques-
. tion to Section 216, Governor George C. Peery 
delivered his inaugural address to the General Assembly, 
which address was published as House Document No. 6. In 
this address, a number of amendments to our then existing 
tax laws were suggested, for the purpose of raising addi-
tional revenue. One of tlie sugg·ested amendments was to in-
clude in the franchise tax of street railway companies, re-
ceipts from •bus operations in cities. In the Governor's ad-
dress, we find the following: 
"STREET RAILWAY COl\IPANIES OPERATING 
BUSSES IN CITIES: 
''The gross receipts of the bus business of these com-
panies are not taxed by the State under existing laws. It is 
recommended that the bus operations of these companies in 
cities be taxed at the rate of 1.6'% (the rate applicable to the 
street railway business with which the bus business as con-
ducted is inseparably connected). This would yield per an-
num $30,000.00. '' . 
We think there can be no doubt that the amendment to 
Section 216 of th~ Tax Code 'vas adopted in pursuance of 
of that recommendation of the Governor. To hold otherwise 
would say that the legislature had done a vain and meaning-
less thing. We are, therefore, of opinion that the amended 
Section 216 of the Tax Code does apply to petitioner, and 
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includes its receipts from motor bus operations solely within 
the cities in which it operates as a part of its gross transpor-
tation receipts. 
We next consider petitioner's contention that the amended 
section violates its rights as guaranteed by the State con-
stitution. The gist of petitioner's argument on this point 
is that, by Section 177 of the Constitution, the franchise tax 
imposed upon petitioner (and certain property taxes) is "in 
lieu of all other taxes or ·license charges whatso-
pag·e 347 ~ ever upon the franchise of such corporation • • * 
or upon its property * • *" and that the tax here 
imposed is some other than the franchise tax specifically pro-
vided for in Section 177 of the Constitution. It is difficult 
to follow the reasoning· in petitioner's brief on this point, 
because nothing has been shown or suggested which would 
indicate that the tax. imposed by Section 216 of the Tax Code 
is not the franchise tax, and is some other tax from which 
petitioner is exempted under the provisions of Section 177 
of the ·Constitution. Nor can we agTee with the argument 
of petitioner, that the words ''gross receipts'' and ''gross 
transportation receipts," appearing in Sections 177 and 178 
of the Constitution, are of necessity limited to receipts from 
electric railways. It is contended that the words ''gross re-
ceipts'' and ''gross transportation receipts'' are not broad 
enough to include, and do not include, receipts from motor 
bus operations. 
Petitioner devotes nearly eleven pages of its· reply mem-
orandum (pages 9 to 20) to· this discussion, but without cit-
ing any decisions. Throughout, and repeatedly; it is insisted 
that these sections provide for a tax on gross railway re-
ceipts. The thought is repeated and reiterated that these 
sections refer to, and can only mean, railway receipts. As a 
matter of fact, the words ''railway receipts'' are not used 
once in any of the three sections. The words used in :Soo.-
tion 177, and used only once, aro "g-ross receipts." The 
'vords used in Section 178, and used four times, are ''gross 
transportation receipts.'' In this connection, we may say 
it is significant that, in Section 176 of the Constitution, deal-
ing ·with the assessment of the physical property of railroad 
companies, the assessment is required to be made 
page 348 ~ ''of each railway corporation, what~ver its mo-
tive power'' Thus clearly indicating that the 
revisors of the Constitution had in mind that other motive 
power, or other methods of conducting operations, than those 
then known and commonly used, would or might come into 
vogue. 
· Petitioner ·then argues at great length, still without citing 
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any decision, that gross receipts accruing from motor bus 
operations, cannot be classified and included as street rail-
way gross receipts for tax purposes; that the tax complained 
of ·Was not imposed by the Constitution, but by act of the 
General Assembly, which act included something additional 
to what the Constitution taxed; that the franchise tax on 
gross receipts is fixed in character and scope by the Consti-
tution, to include only railway receipts, and that the legisla-
ture is without po,ver to include anything else. 
The answer to these. contentions is that motor bus receipts 
can be so classified, under the circumstances of this case, as 
the authorities amply show; that the tax complained of was 
as much imposed ·by the Constitution as what petitioner ad-
rnits to be so imposed, and nothing different in kind was ad-
ditionally included by the General Assembly-all the receipts 
on 'vhich the tax was imposed being gross transportation re-
receipts; that the Constitution does not fix the character and 
scope of the tax further than to include all gross transporta-
tion receipts. 
On the subject of the power of the legislature to classify 
subjects for taxation, the authorities are voluminous. The 
general rules and holdings of the cases are ad-
page 349 ~ mirably summarized in 61 Corptts Ju,ris. Sec-
tion 58, page 126, where we find the following: 
"The legislature may exercise wide discretion in select-
ing and classifying the subjects of taxation, and may arrange 
and divide the various subjects of taxation into distinct 
classes. and impose different rates on the several classes, 
without violating the requirements of equality and uniformity, 
provided the tax is uniform on all members of the same class, 
and provided the classification is reasonable, and provided 
it is not arbitrary. * • * The classification must be based on 
differences which furnish a reasonable ground for making 
a distinction between the different classes, although the dif-
ference between the classes need not be great or conspicuous, 
and it is not necessary that the basis-of the classification 
should be deducible from the nature of the thing classified, 
or that the classification depend on scientific or marked dif-
ferences in the subjects classified, the classification being 
valid if not palpably arbitrary* * *A classification not based 
on an unreasonable distinction will not be interfered with by 
the courts, nor will a classification be declared void as un-
reasonable unless plainly and grossly oppressive and un-
equal or contrary to common right.'' 
Now, what are the circumstances we find here, justifying the 
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legislature in classifying the motor bus receipts here com-
plained of as a part of the railway gross i·eceipts. It has 
already been pointed out that the operations of the street 
railways and the busses· of petitioner in the cities in which 
it operates, are one unified systen1 of transportation. The 
record shows that a considerable portion of revenue is de-
rived from the sale of weekly passes. These passes are good 
on both ear and bus. Tokens are sold, which, in three of the 
cities, are g·ood alike on street cars and busses. Tranfers 
are issued from bus to street car, and from street car to bus, 
without charge, in Norfolk, Portsmouth, and Petersburg. In 
Richmo:pd, transfers are issued without charge from bus to 
street car; they are also issued from street car to bus, but, 
on some lines, a eharge of one cent is made. A 
page 350 ~ whole reading of the evidence· shows conclusively 
that the two n1ethods of transportation are in-
extricably interwoven into one single transportation sys-
tem. This being so, th(lrP rRn be no doubt that the legisla-
ture had the power to classify the bus receipts as a part of 
the transportation receipts of tho petitioner. 
p·etitioner lays gTeat stress on the fact that these bus re-
ceipts for a period of years were not included in the gross 
transportation receipts; that the State Corporation Com-
mission, by administrative construction, had held that they 
·were not a part of the gross transportation receipts, and that 
the letrislature so recognized that they were not a part of 
such transportation receipts, by enacting the amendment of 
1934. All of this, we think, may be conceded, but we do not 
think that such a concessum is any argument against . the 
power of the legi~la1nrP to enact a statute·, taxing such bus 
receipts, and classifying· them as a part of the gross trans-
portation receipts of the railway company, or that anything 
additional was brought under the taxing power to that per-
mitted by Sections 177 and 178 of the Constitution. The 
argument of petitioner is to the effect that, because these 
bus receipts have not been taxed for a period. of years, the 
State was without the power to tax them, or to classify 
them for taxation. Such an arg·ument, we think, is wholly un-· 
tenable. For a period of years, air transport co1npanies have 
been transporting passengers and property for hire in this 
State, but, as yet, the legislature has not seen fit to levy any 
ta:x on the receipts of such companies. Surely, the reason 
that is has not done so in the past is no argument that the 
General Assembly would have no power in the 
page 351 } future to require a tax on the receipts of such 
companies. 
We are, therefore, of opinion that no right of petitioner, 
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guaranteed by the contstitution of this State, is infringed by 
the inclusion of receipts fr01n bus operations within the city, 
as a part of its gross transportation receipts, subject to the 
tax prescribed in Section 216 of the Tax Code. Nor do we 
think that the requirements of Section 168 of the Constitu-
tion, that ''all taxes * * * shall be uniform upon the same 
class of subjects '*' * *" are in any way violated. The tax 
here in question is a franchise or privilege tax, and such is 
not the kind of tax contemplated in Section 168 of the Con-
stitution. In Co·n~n~onwealth v. Bibee Co., 153 Va. 935, 938, 
it is said: 
"* * * it is "rell settled in this State that the provisions of 
Section 168 of the Constitution, requiring· equality and uni-
formity of taxation, apply only to a direct tax on property, 
and not to license taxes which do not always rest upon a 
basis of uniformity." 
Petitioner's next contention is that the imposition of the 
tax here complained of violates Article XIV, Section 1, of the 
Constitution of the United States, in that it is deprived of 
its property without due process of law. The contention is 
based upon the claim that the State has made an improper 
or illegal classification of the motor bus revenues here in ques-
tion for the purposes of taxation. In addition to what we have 
already said on the subject, it may be stated that this ques-
tion of the classification of subjects for taxation is one which 
has frequently received the attention of this Commission, 
and of the courts of this and other states, as well as of the 
Supreme Court of the United States. It was dealt 
page 352 ~ with by this Commission, at length, in the case 
of Oo·mmonwcalth of Virgmia ex rel Virginia 
Gas DistribuJion Corporation. The position taken by peti-
tioner is that its transportation business must be broken 
down, and a particular part of that business treated as if it 
had no connection with the whole, and separately taxed. In 
support of this contention, it calls attention to other corpora-
tions, which may be engaged in a business similar to this par-
ticular phase of petitioner's business, yet are entirely unlike 
petitioner in all other respects. The tax liability in this case 
depends upon the facts of this case, and not upon the situa-
tion of some other company or companies engaged in a simi-
lar line of business. We are here dealing with a public serv-
ice corporation, and the State has the unquestioned right to 
separately classify the business of such corporation from 
the business of non-public service corporations, which are 
subject to various forms of taxes, from which petitioner is 
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entirely exempt. As was said in .Atlantic Coast LineR. Co. 
v. Doughton, 262 U. S. 413: 
"It is conceded by appellants that classification of public. 
service corporations, and specifically of railroads, for pur-
poses of taxation, does not violate the Fourteenth Amend-
ment. Bells Gap R. Co. v. Pennsylvwnia, 134 U. S. 2~2; 
Souihern Ry. Co. v. Watts, 260 U. S. 519." 
It is well settled that the equal protection clause does not 
require mathematical exactness in taxation, and it is equally 
as well settled that absolute equality in taxation cannot be 
obtained, nor is it required. In Richmond Linen Co. v. 
Lytwhbur,q, 160 Va. 644, affirmed 291 U. S. 641, 
page 353 r the City of Lynchburg imposed a license tax of 
$50.00 on local laundries, and a license tax of 
$100.00 on non-resident laundries. The classification was 
upheld, although both laundries were said by the Court to be 
in the same business. The Court said: 
''Nor is it necessary that the same transactions be them-
selves always subject to the same tax.'' 
and ( pp. 648-649) : 
"In Co'lnmonwealth v . .Annour .~Co., 118 Va. 242, 87 S. E. 
610, affirmed 246 U. 8. 1, 38 S. Ct. 267, 62 L. Ed. 547, it was 
l1eld that 'section 45 of the tax bill of 1915 (Acts 1915, page 
233), which allows a manufacturer to sell his products at the 
place of manufacture, without taking out a merchant's li-
cense, but requires a merchant's license tax regulated ac-
cording to purchases to be taken out by every manufacturer, 
resident and non-resident, who sells goods, wares, and mer-
chandise at a fixed place apart from the place of manufac-
ture, and to return as purchases not only goods bought from 
others, but also goods manufactured by him and offered for 
sale at his storehouse, separate and apart from the place of 
manufacture, does not unjp.stly disciiminate against the 
foreign manufacturer, nor deny to him the equal protection 
of the law, nor attempt to regulate commerce between the 
States, but is a valid enactment.' Syllabus, Note 1. That is 
to say, in this case Armour & Company were not required to 
pay any license tax for sales made at its place of business, 
although its competitors, before they could make exactly the 
same sales, would have to pay such a tax-this because it was 
taxed in other ways-and that is the situation in the instant 
case. Local laundries did not have to pay the license tax 
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assessed against non-residents, although they did in fact pay 
another license tax and other taxes • $ *. 
".We have seen that courts are extremely reluctant to de-
cla~e _l,aws unconstitutional; that classifications are to be sus-
tained whenever there is any fair basis for them; that equality 
in taxation, particularly where licenses are concerned, is a 
dream unrealized, and that differences in methods may be in 
itself a basis for classification. Local laundries do pay a 
license tax, though it is smaller in amount, but they are other-
wise taxed directly and indirectly in ways in which petitioner 
wholly escapes * * •. '' 
page 354 ~ Other cases dealing with the classification of 
subjects for taxation, and which are consonant 
with the holding in Richntond Linen Co. v. Lynchbur.q, supra, 
are Watson v. State Co,mptroller, 254 U. S. 1122; Alaska Fish 
Salting db By-Products Co. v. Smith, 255 U. S. 44; and Foa; 
v. Standard Oil Co., 294 U. S. 87. 
Petitioner cites and relies on the two oft-quoted and fa-
miliar cases, of Q~taker City Cab ·Co v. Pennsylvania, 277 U. 
S. 389, and Concordia Fire Ins~tra;nce Co. v. Illinois, 292 U. 
S. 547, the facts in both of which cases are easily distinguish-
able from those of the case at bar, and those cases are in no 
sense at war with the classification made by Section 216 of the 
Tax Code. We are, therefore, of the opinion that the classi-
fication of petitioner's bus receipts as a part of its railway 
receipts does not deny to it the equal protection of the law. 
Petitioner next contends that Section 216 of the Tax Code, 
as amended, is an arbitrary, capricious, unjust, and unrea-
sonable discrimination against successful and profitable 
operation. This objection is directed to the last clause of 
the sixth paragraph of Section 216, which reads: 
"• ., • and, provided, further, that, in case of any rail-
way or canal corporation operated wholly within this State, 
whose actual operating expenses exceed its gross transpor-
tation receipts, the annual State franchise tax shall be equal 
to one and three-sixteenths per Qentum upon the gross trans~ 
portation receipts.'' 
The gross transportation receipts of petitioner are taxed 
at one and six-tenths per centum of such receipts, and an at-
tack is made upon the separate classification of those public 
service corporations whose expenses exceed their receipts. We 
do not think that this objection is well founded. 
page 355 ~ In 61 Cyc., page 130, Section 60, we find this 
statement of the law: 
Va. Elec. and Power Co. v. Commonwealth of Virginia. 229 
"'Corporations And Corporate PrOJJerty.-
" I rz General. In accordance with general rules, it is com-
petent for a State to classify corporations, for the purposes 
of taxation, according to the nature of their business, or ac-
cording to their earnings or earning capacity • *. ~.'' 
Here, the basis of classification is, of course, the earning 
capacity of the different railway corporations. The record 
in this case discloses that the -companies which are taxed at 
the lesser rate are, generally, short-line railroads, operating 
jn sparsely settled territory, and usually in financial difficul-
ties. The total gross receipts of the companies taxed at the 
lesser rate are rather inconsequential in amount . 
. The classification is not arbitrary, and is rea-sonable, b&-
-cause there is a wide difference between a short-line railway, 
or one in a sparsely settled territory, operating at a loss, and 
a trunk line railway, in a thickly settled and prosperous ter-
ritory, operating at a profit. The franchise of the one is 
much more valuable than the franchise of the other, and it 
is reasonable to charge a prosperous road a higher rate for its 
franchise rights. 
Numerous examples of taxes based on amount of earnings 
can be cited. A conspicuous e:xan1ple is the net income tax. 
Individuals and corporations, which have a net income, are 
taxed, while individuals and corporations which do not have 
any net income, that is, those ·which operate at a loss, do not 
pay any income tax. 
In speaking of a franchise tax, measured by net income, 
Fletcher's Cyclopedia of Corporation La\v says : 
page 356 ~ ''Such a tax is generally held to be constitu-
tional and within the po\ver of a state legisla-
- ture." Fletcher's Cyc. Corp., VoL 14, Sec. 6968, and cases 
cited. 
If our franchise tax were based on net income, instead of 
gross receipts, then those corporations which earn a net in-
<'Ome 'Yonld "Pay the tax, while those which did not earn any 
net income would be exempt from the tax, and the separate 
~]assification would be upheld under the last above quoted 
authority. 
Numerous other such illustrations might be cited, but 
'vhich we deem unnecessary, except to refer to other instances 
in our Vir~:inia law, where a· slight difference in number or 
amount will determine into which class a person or thing 
belonp:g. A person twenty years and three hundred and 
sixty-four days old is ineligible to vote, while a person one 
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day older is eligible. An incorporated community of five 
thousand inhabitants is a city, while one with one less in-
habitant is a town. If one steals, not from the person, $50.00, 
he is guilty of graild larceny, but, if the amount is one cent 
less. he is guilty of petit larceny. If a contractor's orders 
amount during the year to $5,000.00, he pays a license tax 
of $5.00, whereas, if his orders amount ot $1.00 more, he pays 
a license tax of $10.00. If the authorized capital stock of a 
foreig·n corporation is $10,000,000.00, it pays an entrance fee 
of $1,000.00, but, if the authorized capital stock is $1.00 more, 
the entrance fee is $1,250.00. 
These illustrations make abundantly clear the necessity 
of a dividing line between classes and show how a difference 
of one, whether it be of persons, days, dollars, or even cents, 
may determine to 'vhich class a person, a corpora-
page 357 ~ tion, or other thing belong·s. Also, see M agoun 
v.lll. Tru,st if Savings Bank, 170 U.S. 283; Clark 
v. fl'it1tsviUeJ 184 U. S. 329; Quo1~g Wing v. Kirke1ulall, 2.23 
U. S. 59; State Boa'rd of Tax Commissioners v. Jackson, 283 
u.s. 527. 
Petitioner's concluding- objection to Section 216 is that the 
amended section unlawfully undertakes to classify and tax 
as railroad revenue, revenues accruing from motor bus opera-
tions solely within the limits of cities and towns, while reve-
nue accruing from motor bus operations partly within a.nd 
partly beyond the limits of cities and towns is differently 
classified, and escapes taxation. 
First, WP 'vi~h to point out that the revenue from motor 
bus operations, partly within and partly beyond the limits 
of cities and towns, does not escape taxation, but is taxed at 
a higher rate than are the motor bus operations of peti-
tioner. Petitioner itself holds certain certificates for the 
operation of motor busses on the highways of the State, and 
partly within and partly without the limits of cities and 
towns, and pays the higher rate of revenue required of all 
such operators. · 
W € are of opinion that, in view of the well kno'vn au-
thorities herein cited, this objection of petitioner is wholly 
without merit. The separate classification of the two classes 
of motor bus revenues is not arbitrary, and is based on rea-
sonable grounds, related to the different character of the 
two classes of operations. Such classifications have almost 
universally been upheld. 
page 358 ~ Coming now to the tax imposed under Section 
230 of the Tax Code, petitioner raises the point 
that: 
Va. Elec. and Power Co. v. Commonwealth of Virginia. 231 
''No gross receipts accruing to petitioner from its motor 
bus transportation business are subject to the additional tax 
for valuation purposes imposed by Section 230 of the 1934 
Supplement to the Virginia Tax ·Code of 1930. '' 
In its original memorandum, filed in support of its appli-
cation, the petitioner raises only two objections to the im-
position of the tax under 'Section 230: (1) that the receipts 
from its motor bus operations, either within or without the 
cities and to\vns, cannot properly be classified as electric 
railway transportation receipts; and (2) that the imposition 
of the tax imposed by Section 230 of the Tax Code is pro-
hibited by Sections 176, 177 and 178 of the Constitution of 
Virginia, but makes no arg-ument in support of either con-
tention. 
In the brief filed by the Commonwealth, this is stated: 
''Manifestly, if the position of the Commonwealth is cor-
rect, that petitioner's receipts from motor vehicles operated 
solely within the limts of cities are to be included in its gross 
transportation receipts for the purpose of computing the 
franchise tax imposed by Section 216 of the Tax Code, then 
such receipts are subject to the so-called valuation tax im-
posed by Section 230 of the Tax Code, for, by that section, 
the tax is imposed upon 'gross receipts from business done 
within the State.' '' 
Then, in reply memorandum of petitioner, in support of 
the application, we find the following: 
''·Counsel for petitioner and counsel for the ·Commonwealth 
concur in the view that construction in this proceeding of 
Section 216 of the 1934 Supplement to the Virginia Tax Code 
of 1930, determines construction in this proceeding of Sec-
tion 230 of the 1934 Supplement to the Virginia Tax Code of 
1930. 
''Construction of 'Section 230 will not, therefore, hereafter 
be further separately discussed.'' 
page 359 ~ No further or additional argument was made. 
This being· the only point of argument between 
counsel for the Commonwealth and counsel for petitioner, 
the {)ommission is loathe to say ~anything to disturb this har-
mony of view. However, we are of opinion that the imposi-
tion made under the provisions of Section 230 of the Tax 
Code can be upheld on two separate grounds: first, that the 
tax or imposition is nothing more nor less than an addition 
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to the franchise tax imposed under the provisions of Section 
216. The taxes or impositions under both of these sections 
are on the same basis, namely, the gross receipts of the com-
pany from busine~s done within the State. There is no re-
quirement in our law that the entire franchise tax authorized 
by. Section 177 of the Constitution shall be a single imposi-
tion, and there is nothing to prevent the legislature .from im-
posing the franchise tax under two or more separate statutes. 
It is true that, in this view, it must still be the franchise tax 
authorized by Section 177 of the ·Constitution. The principal 
difference between the taxes imposed under Section 216 from 
those imposed under Section 230 is that those imposed under 
the latter are, by the very section itself, appropriated for 
the purpose of carrying out the provisions of the se-ction, 
while those imposed under Section 216 are not appropriated, 
but.go to the general funds of the Commonwealth. It would 
have been competent for the General Assembly to have in-
creased the franchise tax imposed under Section 216 by two-
tenths of one per cent, and appropriated this additional tax 
for the purposes set forth in Section 230, and the same re-
sult would have been achieved as has been achieved under 
the two sections. There could certainly be no 
page 360 ~ constitutional objection to this being done. 
The second g-round on which the tax or imposi-
tion imposed by Section 230 may be upheld, is that the im-
position is not a tax or a license. The generally accepted 
meaning· of the term ''tax'' is an imposition made for the 
support of the government. The imposition here made is 
not for the support of the government, but is by the very 
t.erms of the act itself, set aside, as a special fund, to be used 
only by the State Corporation Commission, for the purpose 
of making appraisals, valuations, investigations, and inspec-
tions of the properties or the service or services of such pub-
lic service companies, or anv of them, whenever the same 
shall be deemed necessary by the Commission. In our view, 
the imposition here provided for in no way violates Sections 
176, 177, and 178 of the Constitution. The point has been 
repeatedly made, in the oral argument and in briefs filed in 
this case, that the franchise tax authorized by Section 177 . 
of the Constitution (together with certain other taxes therein 
mentioned) ''shall be in lieu of all other taxes or license 
charges whatsoever upon the franchise of such corporation," 
but, as above stated, the imposition made by Section 230 is 
not such a tax as is mentioned in Section 177 of the Consti-
tution. 
The State Corporation ·Commission is by the Constitution 
charged with the duty of supervising, regulating, and con-
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trolling public service corporations in all matters rel~ting 
to the performance of their public duties, and their charges 
therefor; also the duty of prescribing and enforcing against 
such companies such rates, charges, classifica-
page 361 ~ tions, etc., as may be reasonable and just. It is 
to the interest of such public service corporations 
as \\·ell as to the interest of the public, that the Commission 
have the means at its disposal o{.making such investigations, 
valuations, and inspections as may be necessary to determine 
the character of the service being rendered, and the reason-
ableness of the rates and charges made for performing the 
pn blic service. F·rom the standpoint of the companies them-
selves, this is in1portant, in order that a correct rate base 
rnay be established, on ·which rate base the public service 
company is permitted to earn a reasonable return. In all 
such investig·ations, valuations, inspections, and rate hear-
ings, the costs incurred by the company under investigation 
arc permitted to be treated as operating expenses, and amor-
tized over a period of years, so that, in the final analysis, 
such charges ure borne by the ratepayers, as they should be, 
and not by the general public or the company. It is, there-
fore, proper for the legislature, in its wisdom, to spread the 
costs and chr:n·ges of making such valuations, investigations, 
and inspections to the industry as a whole, as has been done 
through the c•nactment of Section 230 of the Tax Code, and, 
when the an1ount realized under the provisions of Section 230 
- i~, by the le11ns of that section itself, appropriated and dedi-
cated to tl1ese purposes, as is the case here, there is no addi-
tional tax hnposed, which Section 177 of the Constitution re-
quire~ the franchise tax to be in lieu of, and Section 230, 
therefore, does not violate the Constitution. It would be in 
the power of the General Assembly to provide that the costs 
incurred by the State in such hearings, investig·ations etc., 
shonld be borne by the company, and amortized 
page 362 } over. a period of years as operating expenses, and 
be thus finally borne by the ratepayers, rather 
tl1an by the general public. 
Since petitioner is objecting to the inclusion of its revenue 
from its motor bus operations solely within the limits of 
cities and towns in which it operates, as a part of its railwuy 
revenue, it was incumbent upon petitioner to show clearly 
what portion of its g-ross transportation receipts were de-
riv .. ed from its railway operations, and 'vhat part from its 
lJus operations. This it has wholly failed to do. Due to the 
nature of its operations, the fact that transfers are issued 
from one method of transportation to the other, that tokens 
are sold, good on both forms of transportation, that weekly 
234 Supreme Court of Appeals of Virginia. 
passes are sold, likewise good on both forms of transportation, 
make it practically impossible for petitioner to even approxi-
mate the amount of revenue which it receives from its street 
cars, on the one hand, and its busses, on the other hand. Even 
if the objections raised by petitioner were well taken, it still 
must carry the burden of clearly showing the amount of its 
gross transportation receipts, which it claims is not subject 
to the tax, and from which it asks to be relieved, and again 
it must be said that petitioner has w·holly failed to do this. 
On the whole case, we are of the opinion that the assess-
ment is a proper and valid one, that no rig·hts of the peti-
tioner have been infringed, and its application for correction 
and review is, therefore, denied. 
page 363 ~ The Chairman of the State Corporation Com-
. n1ission hereby certified to the Supreme Court of 
Appeals of Virginia that the foregoing contains and sets out 
all the facts and evidence upon which the action of the Com-
mission in the said proceeding was based and which are es-
~ential to a proper decision of the app·eal to be taken from 
such action, and is also a true transcript of the proceeding 
and orders of the Commission of said proceeding. . 
\Vitness the seal of the State Corporation Commission and 
the signature of its Chairman, attested l;>y the Clerk, this 




Wl\L MEADE FLETCHER, 
Chairman. 
N. W. ATKINSON, 
Clerk of the Commissioh. 
I, N. W. Atkinson, Clerk, State Corporation Commission, 
do 1u~reby certify that proper notice was given of the inten-
tion to apply for a transcript of the 1·ecord in this case as 
tho basis for appeal t9 the Supreme Court of Appeals of 
Virginia, pursuant to the provisions of Section 6339, Code 
of Virginia, 1919. 
N. W. ATKINSON, 
Clerk State Corporation Commission 
A Copy-Teste: 
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